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ACTIVITIES OF FEDERAL LAW ENFORCEMENT
AGENCIES TOWARD THE BRANCH DAVIDIANS

(Part 1)

WEDNESDAY, JULY 19, 1995

HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON CRIME,
COMMITTEE ON THE JUDICIARY, JOINTLY WITH THE
SUBCOMMITTEE ON NATIONAL SECURITY, INTER-
NATIONAL AFFAIRS, AND CRIMINAL JUSTICE, COMMIT-
TEE ON GOVERNMENT REFORM AND OVERSIGHT,

Washington, DC.

The subcommittees met, pursuant to notice, at 10:04 a.m., in
room 2141, Rayburn House Office Building, Hon. William H. Zeliff,
Jr. (chairman of the Subcommittee on National Security, Inter-
national Affairs, and Criminal Justice) presiding and Hon. Bill
McCollum (chairman of the Subcommittee on Crime).

Present from the Subcommittee on National Security, Inter-
national Affairs, and Criminal Justice: William H. Zeliff, Jr., Rob-
ert L. Ehrlich, Jr., Steven Schiff, Ileana Ros-Lehtinen, John L.
Mica, Peter Blute, Mark E. Souder, John B. Shadegg, Karen L.
Thurman, Robert E. Wise, Jr., Gene Taylor, Tom Lantos, Louise
McIntosh Slaughter, Gary A. Condit, and Bill K. Brewster.

Present from the Subcommittee on Crime: Representatives Bill
McCollum, Steven Schiff, Stephen E. Buyer, Howard Coble, Fred
Heineman, Ed Bryant of Tennessee, Steve Chabot, Bob Barr,
Charles E. Schumer, Robert C. Scott, Zoe Lofgren, Sheila Jackson
Lee, and Melvin L. Watt.

Also present from the Committee on Government Reform and
Oversight: Representatives William F. Clinger, Jr., Cardiss Collins
of Illinois, and Gene Green of Texas.

Also present from the Committee on the Judiciary: Representa-
tives Henry J. Hyde and John Conyers, Jr.

Also present: Representatives Joe Skeen and Chet Edwards.

Staff present from the Subcommittee on National Security, Inter-
national Affairs, and Criminal Justice: Robert Charles, staff direc-
tor and chief counsel; L. Stephan Vincze, defense counsel; T. March
Bell, counsel for justice affairs; Marshall Cobleigh, senior policy ad-
visor; Michele Lang, special counsel; and Sean Littlefield, special
assistant and clerk; Committee on Government Reform and Over-
sight: Kevin Sabo, general counsel; Judith McCoy, chief clerk; Jef-
frey Wilmot, professional staff member; Bud Myers, minority staff
director; David Schooler, minority chief counsel; Ronald Stroman,
minority deputy staff director; Donald Goldberg, minority assistant

(1)
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to counsel; Cherri Branson, minority professional staff member;
Ellen Rayner, minority chief clerk; Cecelia Morton, minority office
manager; and Eddie Arnold, minority public affairs officer.

Staff present from the Subcommittee on Crime: Paul J. McNulty,
chief counsel; Glenn R. Schmitt, counsel; Daniel J. Bryant, assist-
ant counsel; and Audray L. Clement, clerk; Committee on the Judi-
ciary: Alan F. Coffey, Jr., general counsel/staff director; Dan Free-
man, parliamentarian; Julian Epstein, minority staff director;
Perry Apelbaum, minority general counsel; Melanie Sloan, minority
counsel; and Tom Diaz, minority counsel.

OPENING STATEMENT OF CHAIRMAN ZELIFF

Mr. ZELIFF. Good morning. The joint hearing of the Oversight
Subcommittee on National Security, International Affairs, and
Criminal Justice, and the Judiciary Subcommittee on Crime will
now come to order.

We would like to welcome all those present, our witnesses for the
first day’s panels, the public, and my friends in both the Oversight
and Judiciary Subcommittees. I would especially like to welcome
my cochairman during these hearings, Chairman Bill McCollum of
Florida.

Mr. McCoLLUM. My pleasure.

Mr. ZeELIFF. Without further ado then, we will move to opening
statements. We will hear first from the majority subcommittee
Chairs then subcommittee minority ranking members, then the full
Chairs and ranking members. We will then hear from our opening
panel. All remaining members may submit copies of opening state-
ments for the record.

Today two subcommittees undertake historic joint hearings on
executive branch conduct that led up to the events in Waco, TX, in
1993. These hearings were planned in early February by the sub-
committees that are here today: The Oversight Subcommittee on
National Security, International Affairs, and Criminal Justice,
which I chair, and the Judiciary Subcommittee on Crime, which
Congressman McCollum chairs.

These hearings are being held because very important ques-
tions—questions that still trouble the American public and many
of us in Congress—have not yet been answered. They are being
held because hearings in 1993 in the Waco tragedy lacked vital in-
formation, information that we now have today.

Today’s hearings are the result of an extensive, 5-month congres-
sional investigation. Tens of thousands of documents have been re-
viewed, hundreds of potential witnesses have been interviewed.

In human terms, these hearings are about a tragic loss of life.
Four brave, young law enforcement officers lost their lives on Feb-
ruary 28, 1993. A planned raid went badly and off course. These
four agents, dedicated and proud, deserve our full respect. They did
not choose to die, but like many others in the law enforcement com-
munity, they chose to serve.

In these hearings, we will honor them and we will seek account-
ability and responsibility. These four young men, so that the Na-
tion may know their supreme sacrifice, are Conway LeBleu, who
was 30; Todd McKeehan, who was 28; Robert Williams, who was
26: and Steven Willis, who was 32. If we can get to the bottom of
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what went wrong and why, these lives will not have been given in
vain.

But this is a complex event. On April 19, 1993, after a 51-day
siege, our decisions led to the use of so-called CS gas, and a fire
broke out. The fire rapidly consumed the entire Davidian
compound, killing all 22 innocent children and more than 60
adults.

The truth behind that part of the tragedy is also important, and
it is the obligation of those who have responsibility for oversight to
pursue the truth relentlessly. Speaking for myself, that is what 1
am here today to do—to find the truth. Let the chips fall where
they may.

At their core, these hearings are about how a constitutional gov-
ernment works, about how one branch of the Federal Government
oversees the activities of another. About how we, as Americans,
seek after the truth and do not rest until we get accountability and
responsibility. Oversight is good. In fact, it is the genius of our con-
stitutional system of government.

These hearings are also about difficult legal and policy decisions.

Did agents die because a well-planned raid was hurriedly exe-
cuted, despite the loss of surprise? Or was the plan itself flawed?
Who approved the raid and the original plan? Where are the com-
manders who ordered it? How did the Treasury, when it reviewed
its own behavior, reach its conclusions?

On the use of military personnel and heavy equipment against
U.S. citizens, other questions linger. How much was used and why?
What was the legal justification? Was there a drug connection or
not? Why did we need so much force? What are the legal limits and
were they violated?

On the use of CS gas, did the Justice Department know that it
could seriously harm children? Did the President know? Who ad-
vised the Attorney General and who advised the President? Was
the Attorney General pressured by the White House to end the
siege? What were the roles of Webster Hubbell and Vince Foster?
Who actually made the decision to use CS gas with 22 children in-
side the Davidian compound? After 2 years, why is there still no
clear answer?

Finally, what can we do to keep a tragedy like this from happen-
ing again? What lessons have we learned, and what lessons did we
learn about having agencies do their own reviews?

In these hearings, we will hear nearly 90 witnesses. They have
all been called to tell their accounts. All will testify under an oath
to tell the truth, the whole truth, and nothing but the truth.

At the end of the hearings, my hope is that lingering doubts
about what happened on February 28 and April 19, questions
about who ordered these events and why, will be answered. Some
facts may never be known. But most significant facts will be, for
the first time, openly and vigorously discussed.

Three last points.

First, I spent the better part of my life supporting and being sup-
ported by law enforcement. I come from New Hampshire and, up
there, we have great respect for our law enforcement people.

Second, many have tried to take these hearings off track. Once
and for all, these hearings are not about the Oklahoma City bomb-
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ing, the Brady bill, the issue of gun control, or any other issue.
They are about constitutional oversight. We have sought factual in-
formation from every available source. We have done so doggedly.
And I am proud of that. I make no apology for seeking the truth.
And I will add there may be greater accommodation of the minority

party than in any oversight hearing that I am aware of during the
past 40 years.

One last final point. As we listen carefully to every witness and
as we search together for the answers to the many unanswered
questions surrounding the events at Waco, I would urge my col-
leagues to back away from the attraction of political rhetoric.

Americans are a very forgiving people. They seek the truth and
they will accept nothing less.

If we can perform that function for them, not as Republicans, not
as Democrats, but as truth-seeking Americans doing our oversight
role, there will be no more Wacos. That is my personal prayer. And
I urge you all to join me in that effort. Thank you.

[The opening statement of Mr. Zeliff follows:]

OPENING STATEMENT OF HON. WiILLIAM H. ZELIFF, JR., A REPRESENTATIVE IN CON-
GRISS FROM THE STATE OF NEW HAMPSHIRE, AND CHAIRMAN, SUBCOMMITTEE ON
NATIONAL SECURITY, INTERNATIONAL AFFAIRS, AND CRIMINAL JUSTICE

Today, two subcommittees undertake historic, joint hearings on executive branch
conduct regarding the events at Waco, Texas in 1993. These hearings were planned
in early February by the subcommittees that are here today—the oversight sub-
committee on national security, international affairs and criminal justice, which I
cﬂair, and the Judiciary Subcommittee on Crime, which Congressman McCollum
chairs.

These hearings are being held because many important questions—questions that
still trouble the American ({)ublic and many in Congress—have not yet been an-
swered. They are being held because hearings in 1993 on the Waco tragedy lacked
vital information, information that we have today.

Today's hearings are the result of an extensive, five-month congressional inves-
tigation. Tens of thousands of documents have been reviewed. Hundreds of potential
witnesses have been interviewed.

In human terms, these hearings are about a tragic loss of life. Four brave, young
law enforcement officers lost their lives on February 28, 1993. A planned raid went
badly off course. These four agents, dedicated and proud, deserve our full respect.
They did not choose to die, but like many others in the law enforcement communit;
chose to serve. In these hearings, we will honor them and we will seek accountabil-
ity. These four young men, so that the nation may know their supreme sacrifice,
are Conway Lebleu, who was 30, Todd McKeehan, who was 28, Robert Williams,
who was just 26, and Steven Willis, who was 32. If we can get to the bottom of what
went wrong and why, their lives will not have been given in vain.

But this is a complex event. On April 19, 1993, after a 51-day siege, other deci-
sions led to the use of so-called C-S gas, and a fire broke out. The fire rapidly
consumed the entire Davidian compound, killing all 22 innocent children and more
than 60 adults. The truth behind that part of the tragedy is also important, and
it is the obligation of those who have responsibility for oversight to pursue the truth
unremittingly. Speaking for myself, that is what I am here for—to find the truth.
Let the chips fall where they may.

At their core, these hearings are about how a constitutional government works,
about how one branch of our Federal Government oversees the activities of another.
About how we, as Americans, seek after the truth and do not rest until we get ac-
countability. Oversight is good—in fact, it is the genius of our constitutional system
of government.

These hearings are also about difficult legal and policy questions.

Did agents die because a well-planned raid was hurriedly executed, despite the
loss of surprise? Or was the plan itself flawed? Who agproved the raid and the origi-
nal plan? Where are the commanders who ordered it? How did the Treasury, when
it reviewed its own behavior, reach its conclusions?

On the use of military personnel and heavy equipment against U.S. citizens, other
questions linger. How much was used and why? What was the legal justification?
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Was there a drug connection or not? Why did we need so much force? Are there
legal limits, and were they violated?

On the use of C—S gas, did the Justice Department know that it could seriously
harm children? Did the President? Who advised the Attorney General and Presi-
dent? Was the attorney general pressured by the White House to end the siege?
What were the roles ofy V&ebster Hubbell and Vince Foster? Who actually made the
decision to use C—S gas with 22 children inside the Davidian compound? After two
years, why is there still no clear answer?

Finally, what can we do to keep a tragedy like this from happening again? What
lessons Kave we learned, and what lessons about having agencies do their own re-
views?

In these hearing, you will hear nearly 70 witnesses. They have all been called to
tell their accounts. All will testify under an oath to tell the truth, the whole truth
and nothing but the truth.

At the end of the hearings, my hope is that lingering doubts about what happened
on February 28 and April 19, questions about who ordered these events and why—
will be answered. Some facts may never be known. But most significant facts will
be, for the first time, openly and vigorously discussed.

Three last points.

First, I have spent the better part of my life supporting and being supported by
law enforcement. I come from New Hampshire, and up there we have great respect
for law enforcement. I have the support of ten sheriffs out of ten in our State, Re-
publicans and Democrats. The reason is pretty simple. [ have an extraordinary re-
spect for the men and women who put their lives on the line—every day—to protect
us and to protect our Nation.

Second, many have tried to take these hearings off track. Once and for all, these
hearings are not about the Oklahoma City bombing, the Brady Bill. militias, gun
control, or any other issue. They are about constitutional oversight. We have sought
factual information from every available source. We have done so doggedly. 1 am
proud of that. I make no apology for seeking the truth. And [ will add that there
has been greater accommodation of the minority party in these hearings than in any
oversight hearing I know of during the past 40 years.

And one final point. As we listen carefully to every witness, and as we search to-
gether for the answers to the many unanswered questions surrounding the events
at Waco, I would urge my colleagues to back away from the attraction of political
rhetoric. We do not have the luxury of rhetoric. TKe American people do not want
more words. They want the truth. They want accountability, and then they want
to put this whole tragic event behind them. If we can perform that function for
them, not as Republicans and as Democrats, but as truth-seeking Americans—there
will be no more Wacos. That is my personal prayer. And I urge you all to join me
in that effort. Thank you.

Mr. ZELIFF. The Chair recognizes and introduces the cochairman
of the joint subcommittees and the chairman of the Judiciary Com-
gllitt_eéz’s Crime Subcommittee, my good friend, Bill McCollum of

orida.

OPENING STATEMENT OF CHAIRMAN McCOLLUM

Mr. McCorLLuM. Thank you very much, Chairman Zeliff. I am
very pleased to be here, to be chairing these hearings with you over
the next 8 days.

Steven Willis, Conway LeBleu, Todd McKeehan, Robert Wil-
liams. You don’t know these men but they are four of the reasons
why congressional hearings into the events surrounding Waco will
be held this week and next. These four Federal law enforcement
agents were among the more than 90 Americans killed in the sin-
gle most fatal episode in the history of Federal law enforcement,
the calamitous incident at Waco.

Last week, a New York Times editorial called it one of the big-
gest law enforcement fiascoes in recent memory. The disturbing
truth is that all of these deaths were the direct result of Federal
Government action. This tragedy has added to the distrust of the
Federal Government and specifically Federal law enforcement. The
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deadly mishandling of the crisis and the ensuing mistrust is why
Congress must independently investigate all of the events sur-
rounding Waco.

In looking at this, the basic fact remains, no matter how you look
at it, that more than 90 people, including four law enforcement offi-
cers and 22 children, died as a direct result or indirect result of
Federal Government action. Unavoidable, some say. Maybe so, but
before we close the book on those 90 human beings, we had better
be very sure we know exactly what happened, ensure that everyone
that should be held accountable is held accountable, and determine
how we can avoid such tragedies in the future.

There is a woman in the audience today whose husband, an ATF
agent for 17 years, was wounded during the raid. She traveled a
long way just to remind us that there is a very painful side to Waco
besides the deaths of those that I mentioned. She describes her
husband as a man of high integrity who witnessed horrors on that
fateful day in February 1992 that were worse than anything he
saw in Vietnam.

This devoted wife came to Washington to tell us not to forget the
sacrifices of the wives and children of the thousands of brave
agents like her husband. Well, let me assure you, ma’am, that we
will not forget. In fact, when these hearings are over, it is my hope
that law enforcement officers will be safer because of the super-
visors and political officials who give them their orders will be
more vigilant when placing them in harm’s way.

The fact of the matter is that there are a lot of questions that
have to be answered when we go through this process. The four
main objectives of the hearings are: One, to probe the lingering
questions; two, uncover the errors; three, find out who should be
held accountable; and four, craft reforms to prevent these mistakes
from happening again.

In looking at the questions that are out there to be answered,
there are a number of those. The toughest of those questions are:
Were ATF supervisors predisposed towards using military-like tac-
tics to serve a warrant? Could David Koresh have been appre-
hended outside the compound, making the execution of the search
warrant safer? Did senior Treasury Department officials warn ATF
to call off the raid if the element of surprise was lost or was that
added to the story after the fact? Did ATF purposely mislead the
U.S. Army when it claimed that there was a drug lab inside of the
Davidian compound? Was the judgment of Attorney General Janet
Reno and others in the administration to use CS gas and storm the
compound reasonable? Could the ATF and FBI have delayed the
assault or handled the entire operation differently? If so, would the
4 ATF agents and 86 other Americans be alive today?

We still have not uncovered the truth. That is, the handling of
crisis and the ensuing mistrust is why we are here independently
examining this question. I want to assure the American people that
those responsible will be held accountable for their actions. These
hearings are a step in that direction.

Until we learn the truth and restore accountability to Govern-
ment, we cannot begin to rebuild our citizens’ faith in Federal law
enforcement. Let me be clear: We cannot anticipate every future
crisis, but we can be better prepared and not have Federal law en-
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forcement repeat the errors of Waco. If these hearings can prevent
another Waco, I feel that they have been a success.

Now today’s Washington Post says, in a headline: “Clinton Team
Focuses Damage Control on Waco.” We are not here for damage
control. The article describes how White House political operatives
in coordination with the Treasury and outside damage control czar
went to work to prepare for these hearings, et cetera.

Let me assure everyone here these hearings will be objective,
they will be fair and they will be thorough. At the end of the day,
we will have as many of the answers as we can possibly have. The
chips will fall where they may. They will be some of the questions
that have been raised that will be corroborated, some full of the is-
sues that have been raised as very damaging to the administration
may be corroborated.

There are going to be quite 2 number that come out on the other
side of the coin because there are a lot of conspiracy theories run-
ning around out there that I really believe, after the sun is set, we
will find are unfounded.

I am not here to prejudge. That is why we are having this hear-
ing. We are here to find the answers, to go back and review what
we have to review. At the end of all of this, we must restore con-
fidence in the rule of law and in the Federal Government and its
Federal law enforcement arm.

That is what these hearings are about. That, and keeping the
faith not only with American people but with the families of those
who were wounded or killed at Waco and the faith of the families
of those many men and women in law enforcement throughout this
Nation of all persuasions, at all levels of government.

Thank you, Mr. Chairman.

[The opening statement of Mr, McCollum follows:]

OPENING STATEMENT OF HON. BILL MCCOLLUM, A REPRESENTATIVE IN CONGRESS
FROM TIE, STATE OF FLORIDA, AND CHAIRMAN, SUBCOMMITTEE ON CRIME

Steven Willis, Conway LeBleu, Todd McKeehan, and Robert Williams.

You don’t know these men. But they are four of the reasons why congressional
hearings into the events surrounding Waco will be held this week and next. These
four Federal law enforcement agents were among more than 90 Americans killed
in the single most fatal episode in the history of federal law enforcement—the ca-
lamitous incident at Waco.

Last week a New York Times editorial called it one of the “biggest law enforce-
ment fiascoes in recent memory.”

The disturbing truth is that all of these deaths were the direct result of federal
government action. This tragic incident has added to the distrust of the federal gov-
ernment, and specifically federal law enforcement. And we still don’t have the truth.
The deadly mishandling of the crisis and the ensuing mistrust is why Congress
must independently investigate all events surrounding Waco.

The basic fact is that more than 90 people, including four law enforcement officers
and 22 children, died as a result of federal govetnment action. Unavoidable some
say? Maybe. But before we close the book on those 90 human beings we better be
sure we know exactly what happened.

The four main objectives of the hearings are: (1) probe the lingering questions;
(2) uncover the errors; (3) find out who should be held accountable; and (4) craft
reforms to prevent these mistakes from happening again.

Until we learn the truth and restore accountability to government, we cannot
begin to rebuild faith in federal law enforcement. Congress must restore faith, for
a democracy built on the principle of rule by law cannot long exist if its citizens
distrust those who enforce such laws.

There’s a woman in the audience here today whose husband, and ATF agent for
17 years, was wounded during the raid. She traveled a long way just to remind us
that there is another very painful side to the Waco story. She describes her husband
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as a man of high integrity who witnessed horrors on that fateful day in February
of 1992 that were worse than anything he saw in Vietnam. This devoted wife came
to Washington to tell us not to forget the sacrifices of the wives and children of the
thousands of brave agents like her husband. Well, let me assure you ma’am, that
we will not forget. In fact, when these hearings are over, it is my hope that law
enforcement officers will be safer because the supervisors and political officials who
give them their orders will be more vigilant when placing them in harm’s way.

To find the answers, we will be asking the toughest questions. Were ATF super-
visors predisposed towards using military-like tactics to serve a warrant? Could
David Koresh have been apprehended outside of the compound, making the execu-
tion of the search warrant safer? Did senior Treasury Department officials warn
ATF to call of the raid if the “element of surprise” was lost, or was that added to
the story after the fact? Did ATF purposely mislead the U.S. Army when it claimed
there was a drug lab inside the Davidian compound? Was the judgement of Attorney
General Janet Reno and others in the administration to use CS gas and storm the
compound reasonable?

Essentially, could the ATF and FBI have delayed the assault or handled the en-

tire operation differently? If so, would the four ATF agents and 86 other Americans
be alive today?

I want to assure the American people that those responsible will be held account-
able for their actions. These hearings are a step in that direction. Until we learn
the truth and restore accountability to government, we cannot begin to rebuild our
citizens’ faith in federal law enforcement.

Let me be clear: we cannot anticipate every future crisis. But we can be better
prepared and not have federal law enforcement repeat the errors of Waco. If these
hearings can prevent another Waco, I feel they will have been a success.

Today’s Washington Post says “Clinton Team Focuses Damage Control on Waco”.
We are not here for “damage control”. The article describes how White House politi-
cal operatives in coordination with Treasury officials and an outside “damage con-
trol czar’ are doing their best to put a positive spin on a tragic situation. These
hearings will not tolerate damage control. They wilxl) be objective. They will be thor-
ough. And at the end of the day, we will have answers.

Mr. ZELIFF. Thank you.

The Chair now recognizes the ranking minority member of the
Oversight Committee, also National Security and Criminal Justice
Subcommittee, my good friend, Karen Thurman, from Florida.

Mrs. THURMAN. Thank you, Mr. Chairman.

Today, we begin 8 days of hearings devoted to the tragic events
that took place 2 years ago at the Branch Davidian compound out-
side Waco, TX.

There is a great deal of national interest in our proceedings.
Chairman Zeliff and Chairman McCollum, let me state right from
the beginning and for the record that I am glad to hear that you
hope that these in-the-public pronouncements about this process
being fair and nonpartisan are accurate because we must not lose
sight of our mission and who we serve: The American people.

It would truly be a tragedy if we wasted taxpayers’ dollars on a
political sideshow that added nothing to the body of knowledge we
already have concerning this incident. Remember, these kinds of
events happen regardless of which party occupies the White House,
and I believe we should proceed with that in mind. Subverting
these hearings to a political agenda will do nothing for the reputa-
tion of either this Congress or our law enforcement.

I do believe that the events at Waco deserve deeper examination.
We need to fully understand exactly where mistakes were made,
both in planning and performance, and to ensure that they never
happen again. And the only way this can be achieved is through
impartiality and openness.

Let us not forget why we are here this morning. Four law en-
forcement officers lost their lives. Twenty were seriously injured
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and more than eighty people died at the Branch Davidian
compound. We must never allow our work here to drift away from
the incident of those families who lost loved ones.

David Koresh and his followers were under intense scrutiny by
local officials. After all, it was local law enforcement responding to
very suspicious activities who contacted Federal authorities. The
ATF obtained a lawful warrant which subsequently was not chal-
lenged in court cases involving surviving Davidians.

In trying to serve the warrant, officers came under heavy gunfire
after a cease-fire was negotiated. The FBI took control of the scene
and attempted to negotiate a settlement that prevented any further
loss of life. Unfortunately, the agency was only partially successful.
Some adults and children left the compound in the days following
February 28, 1993. But on April 19, the Branch Davidian
compound erupted in fire.

There are obvious and distressing problems surrounding the
strategy and actions of both the ATF and the FBI and they must
be examined and resolved. The Department of the Treasury issued
an exhaustive report that strongly criticized the plan of the ATF.
However, some questions still remain. If our Government Reform
and Oversight Subcommittee is to achieve its mission, then we
must conduct fair and proper oversight.

Finally, Mr. Chairman, I want to reiterate that my purpose over
the next 8 days is to see what went wrong, to determine if the
problems have been corrected, and to make sure we do not engage
in trivial partisan politics. I want my constituents and the Amer-
ican people to know that government, while far from being perfect,
works for them.

If these hearings produce a clearer understanding of what really
happened at Waco, then we have done our jobs well. Otherwise, the
public will only be left with questions, hearsay, and more reasons
to doubt and mistrust us.

Let us not follow the tragedy at Waco with a tragedy of Waco
hearings. Let us have the heat of passionate debate, but the light
gf understanding and the certainty that only true knowledge can

ring.

Thank you.

{The prepared statement of Mrs. Thurman follows:]

PREPARED STATEMENT OF HON. KAREN L. THURMAN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF FLORIDA

Thank you, Mr. Chairman. Today we begin eight days of hearings devoted to the
tragic events that took place two years ago at the Branch Davidian Compound out-
side Waco, Texas.

There is a great deal of national interest in our proceedings. Chairman Zeliff and
Chairman McCollum, let me state right from the beginning and for the record that
I hope your public pronouncements about this process being fair and nonpartisan
are accurate.

We must not lose sight of that mission and who we serve; the American people.
It would truly be a tragedy if we wasted taxpayers’ dollars on a political sideshow
that added nothing to the body of knowledge we already have concerning this inci-
dent. Remember, this kind of event happens regardless of which party occupies the
White House. I believe we should proceed with that in mind.

Subverting these hearings to a political agenda will do nothing for the reputation
of either this Congress or law enforcement in general.

I do believe that the events at Waco deserve deeper examination. We need to fully
understand exactly where mistakes were made, both in planning and performance,
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to ensure that they never happen again. The only way this can be achieved is
through impartiality and openness.

Let us not forget why we are here this morning. Four law enforcement officers
lost their lives, 20 were seriously injured and almost 80 people died at the Branch
Davidian Compound. We must never allow our work here to drift away from the
interests of those families who lost loved ones.

David Koresh and his followers were under intense scrutiny by local officials.
After all, it was local law enforcement, responding to very suspicious activities, who
contacted Federal authorities. The ATF obtained a lawful search warrant which
subsequently was not challenged in court cases involving the surviving Davidians.

In trying to serve the warrant, officers came under heavy gunfire. After a cease
fire was negotiated, the FBI took control of the situation and attempted to negotiate
a settlement that prevented further loss of life. Unfortunately, the agency was only
partially successful. Some adults and children voluntarily left the compound in the
days following February 28, 1993. But on April 19, the Branch Davidian compound
erupted in fire.

There are obvious and distressing problems surrounding the strategy and actions
of both the ATF and the FBI and they must be examined and resolved. The Depart-
ment of Treasury issued an exhaustive report that strongly criticized the actions of
the ATF. However, some questions still remain. If our Government Reform and
Oversight Subcommittee is to achieve its mission, then we must conduct fair and
proper oversight.

Finally Mr. Chairman, I want to reiterate that my purpose over the next eight
days is to see what went wrong, to determine if the problems have been corrected,
and to make sure we do not engage in trivial partisan politics. I want my constitu-
ents and the American people to know that government, while far from perfect,
works for them. If these hearings produce a clearer understanding of what really
happened at Waco, then we will have done our jobs well.

Otherwise, the public will only be left with questions, hearsay and more reasons
to doubt and mistrust 1t~ gosernment.

Let us not follow the tragedy at Waco with the tragedy of the Waco hearings. Let
us not only have the heat of passionate debate, but the light of understanding and
the certainty that only true knowledge can bring.

Thank you Mr. Chairman.

Mr. ZeLiFF. The Chair now recognizes the ranking minority
member of the Crime Subcommittee, Charles Schumer of New
York, for his opening statement.

Mr. SCHUMER. Thank you, Mr. Chairman.

And let me begin by saying that I believe with all my heart that
we should have hearings on the incident at Waco. This is the first
of 8 very sad days. We are going to talk about the deaths of scores
of men and women and children, including four ATF agents. If we
can learn the lessons of this tragedy by bringing out new facts or
even if no new facts come out, by looking at the old facts in a fresh
light, then this is a worthy endeavor.

Because in the words of Justice Louis Brandeis, sunlight is the
best disinfectant. The danger here is that we won’t shine sunlight
but rather a strobe light—flashing on and off and distorting our vi-
sion.

I have two goals as we enter into these hearings. First, to make
the investigation constructive—we interrupt this opening state-
ment for a commercial message.

Mr. ZELIFF. Is that what you consider an outside interest? Go
ahead.

Mr. ScHUMER. OK. Are we all set there? We can listen to her.

OK. First is to make this investigation constructive, not destruc-
tive and divisive. The ATF and FBI should leave this hearing
stronger, better, and more effective at enforcing all our laws, in-
cluding gun laws. Because when the next David Koresh appears,
we don’t want law enforcement to make the same mistakes, but we
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definitely want the next Koresh apprehended and, if found guilty,
then punished.

The men and women of ATF and FBI made terrible mistakes at
Waco. Those responsible for our Federal law enforcement agencies
have admitted those errors. Law enforcement officials, more than
anyone on this panel, feel awfully about the mistakes that cost the
lives of four of their colleagues. It is they who go to bed at night
thinking about the partners and friends left behind.

And law enforcement officials have made reforms to correct the
problems. Nevertheless, if we can leave these hearings with con-
structive suggestions on how to improve the ATF and the FBI, then
they will be a service to the American people.

The second goal is to keep these hearings honest. We will chal-
lenge anyone and everyone who presents a bias or factually incor-
rect view of what happened at Waco. I will not let this become a
show trial with law enforcement as the defendant. These Waco
hearings must not degenerate into a kangaroo court.

It is unfair for us today to look at what law enforcement did at
Waco in a vacuum. And it is unfair to twist the facts making law
enforcement the villain and David Koresh the lawbreaker, the vic-
tim. That is like saying right is wrong and night is day.

Let us be very clear. David Koresh was a dangerous, sick man
who molested children, preached violence, and led his followers into
a horrible suicide. David Koresh was not a peaceful cleric in an ivy-
covered chapel or even an eccentric with strange religious views.
David Koresh was an armed fanatic who was excoriated in his
hometown newspaper in a series they entitled, “the Sinful Mes-
siah.”

David Koresh sexually abused children and called it holy.

David Koresh was obsessed with guns because he claimed it was
commanded by scripture. He hoarded a military arsenal that in-
cluded at least 48 illegal machineguns and scores of illegal hand-
grenades.

Remember, ladies and gentlemen, David Koresh and his fol-
lowers did not greet Federal law enforcement officers with a psalm
or a scripture. They greeted them with machineguns and grenades,
more firepower than even the ATF agents themselves had. Nothing
excuses that ambush. Nothing in American law excuses it. Nothing
in the Bible excuses it. You do not meet a warrant with a machine-
gun, even if you believe the warrant was illegally obtained.

So let us put aside double standards. I doubt that the most vocal
critics on this panel would argue for delay if ATF discovered an ar-
senal of machineguns and handgrenades mere blocks from here in
Washington’s inner city, and I doubt that today’s Monday morning
quarterbacks would demand that ATF wait for the advice of soci-
ologists, social workers, neighborhood preachers, and professors of
religion before raiding such an arsenal.

From the beginning, and this is my concluding point, from the
beginning, these hearings have had the odor of bias hanging over
them. And over the last week, we have discovered where that smell
is coming from—the National Rifle Association.

We have uncovered covert payments by the NRA to high-priced
explosives experts; lawyers associated with the NRA being sneaked
onto panels; and finally, a witness who was deceived by NRA em-
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ployees passing themselves off as congressional staffers. It is no
wonder that the NRA has tried to hide their role in this hearing.
Everyone knows their bias. This is the organization that buys ad-
vertisements calling law enforcement jackbooted thugs.

Frankly, I don’t think that the NRA gives a damn about the trag-
edy at Waco, but rather wants to destroy the ATF because they en-
force the laws that the NRA despises—the Brady law and the as-
sault weapons ban. And I am very troubled that some on the ma-
jority staff have conceded at least part of the planning and organi-
zation of this hearing to the NRA.

In order to fully understand what happened at Waco, and what
went wrong there, we need a fair, impartial, unbiased, and factual
investigation. Unfortunately, I cannot today say that the hearing
is fully living up to that standard.

We have requested that there be an investigation into the role
of the NRA, including questioning under oath employees of the or-
ganization and staff members involved in this heaiing. So far, our
requests have been denied.

Now, you may ask one final question. Who cares whether the
NRA is involved or not? Well, it matters because their hatred of the
ATF so distorts their view of the incident at Waco that this hearing
runs the danger of missing the broader point.

One man bears the ultimate burden for the horrible scar on
American history of Waco. This man is David Koresh, the Sinful
Messiah. David Koresh is ultimately to blame for the horror of
Waco no matter how others seek to twist and revise history.

These hearings must not run away from that fact. They must ex-
amine where law enforcement failed and seek to improve, not deci-
mate, the ATF and the FBI. When we run into the next David
Koresh, we want smarter law enforcement to avoid the mistakes of
Waco and stronger, more effective law enforcement to apprehend
and punish those who molest women and children—who molest
children and stockpile weapons.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Schumer follows:]

PREPARED STATEMENT OF HON. CHARLES E. SCIIUMER, A REPRESENTATIVE IN
CONGRESS FrROM THE STATE OF NEW YORK

Thank you, Mr. Chairman.

Let me begin by saying that we should be having hearings on the incident at
Waco.

This is the first of eight very sad days. We are going to talk about the deaths
of scores of men, women and children including four ATF agents.

If we can learn the lessons of this tragedy by bringing out new facts or even—
if no new facts come out—by looking at the old facts in a fresh light, then this is
a worthy endeavor.

Because, in the words of Justice Louis Brandeis, sunlight is the best disinfectant.
The danger here is that we won’t shine sunlight but rather a strobe light—flashing
on and off-—and distorting our vision.

I have two goals as we enter into these hearings:

First, to make the investigation constructive, not destructive and divisive. The
Bureau of Alcohol, Tobacco and Firearms and the Federal Bureau of Investigation
should leave this hearing stronger, better and more effective at enforcing all our
laws, including gun laws. Because, when the next David Koresh appears, we don’t
want law enforcement to make the same mistakes but we definitely want the next
Koresh apprehended and, if found guilty, then punished.

The events at Waco have been scrutinized in seven Congressional hearings, two
exhaustive agency reports, and a long trial.
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The men and women of ATF and FBI made terrible mistakes at Waco. Those re-
sponsible for our federal law enforcement agencies have admitted those errors. Law
enforcement officials, more than anyone on this panel, feel awfully about mistakes
that cost the lives of four of their colleagues. It is they who go to bed at night think-
ing about the partners and friends left behind.

ind law entorcement officials have made reforms to correct problems. They have
tried to heal deep scars and move on to face new crimes and problems.

Nevertheless, 1f we can leave these hearings with constructive suggestions on how
to improve the ATF and the FBI then I will consider them a service to the American

eople.
P T%e second goal is to keep these hearings honest. We will challenge anyone and
everyone who presents a biased or factually incorrect view of what happened at
Waco. I will not let this become a show trial with law enforcement as the defendant.
These Waco hearings must not degenerate into a kangaroo court.

We owe this to the people who lost their lives at Waco—both civilian and law en-
forcement—to the people who are concerned about this case—no matter what their
views—and to all Americans.

It is unfair for us to today look at what law enforcement did at Waco in a vacuum,

And it is unfair to twist the facts, making law enforcement the villain and David
Koresh, the law breaker, the victim. This 1s like saying right is wrong and night
is day.

Legs be very clear, David Koresh was a dangerous, sick man who molested chil-
dren, preached violence, and led his followers into a horrible suicide.

Dawvid Koresh was not a peaceful cleric in an ivy-covered chapel or even an eccen-
tric with strange religious views. David Koresh was an armed fanatic who was exco-
riated in his hometown newspaper in a series they entitled the “Sinful Messiah”.

David Koresh sexually abused children and called it holy.

David Koresh was obsessed with guns because he claimed it was commanded by
scripture. He hoarded a military arsenal that included at least 48 illegal machine-
guns and scores of illegal handgrenades.

David Koresh said “If you want to die for God, you've got to kill for God.” He
warned that he would meet law enforcement with so much violence that it would
make the Los Angeles riots “pale by comparison.”

If we forget these facts, we will do a disservice to the ATF agents who lost their
lives and we will give credence to those who believe that the big problem at Waco
was law enforcement not David Koresh.

Remember, David Koresh and his followers did not greet federal law enforcement
officers with psalm or scripture.

They greeted them with these.

They greeted them with machineguns and grenades.

More firepower than even the ATF agents themselves had.

Nothing excuses that ambush.

Nothing in American law excuses that. Nothing in the Bible excuses that.

You do not meet a warrant with a machinegun—even if you believed it was ille-
gally obtained.

Let us not forget that four officers were murdered in that cold-blooded ambush.
Twenty others were wounded.

These were our agents, seeking to enforce laws that we passed, that they were
sworn to uphold, and that apply to all Americans.

Who?speaks for them today? Who speaks for their widows, whose grief we now
reopen?

And let us put aside double standards.

The question is asked, why did the ATF have to act when it did? Why could it
not have been delayed?

These are valid questions.

But I strongly doubt that the most vocal critics on this panel would argue for
delay if ATF discovered an arsenal of machineguns and handgrenades mere blocks
from here in Washington’s inner city. I doubt that today’s Monday morning quarter-
backs would demand that ATF wait for the advice of sociologists, social workers,
neighborhood preachers, and professors of religion before raiding such an arsenal.

In fact, they would condemn those that advocated delay.

We should have no hypocrisy, no double standards in our judgements.

Yet, some who sit here today seem to hold the ATF and FBI to a standard that
no police department anywhere in this country could meet. Some of those who are
running these hearings seem to have an ulterior motive.

From the beginning these hearings have had the odor of bias hanging over them.
And over the last week, we've discovered where that smell is coming from—the Na-
tional Rifle Association.
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We have uncovered covert payments by the NRA to high-priced explosive experts;
lawyers associated with the NRA being sneaked onto panels; and finally a witness
who was deceived by NRA employees passing themselves off as Congressional staff-
ers.

But it is no wonder that the NRA has tried to hide their role in this hearing. Ev-
eryone knows their bias.

This is an organization that buys advertisements calling law enforcement “jack-
booted government thugs.”

This is the same organization that just sent out a brand new mailing which said
that the Branch Davidians are not the guilty party but that “the people who should
be on trial should be the ones who planned and executed the raid.”

Frankly, I don’t think that NRA gives a damn about the tragedy at Waco but
rather wants to destroy the ATF because they enforce laws that the NRA despises—
the Brady Law and the assault weapons ban.

I am very troubled that some on the Majority staff have ceded at least part of
the planning and organization of this hearing to the NRA.

In order to fully understand what happened at Waco and what went wrong there,
we need a fair, impartial, unbiased and Igctual investigation.

Unfortunately, I cannot today say that this hearing is living up to that standard.

To remove this taint, this black cloud that now hangs over these hearings, and
to prove to the American people that this investigation will be fair, we have asked
that there be a full investigation into the role of the NRA, including questioning
under vath employees of the organization and staff members involved in this hear-
ing.

So far our requests have been denied.

Some of you may ask, who cares whether or not the NRA is involved?

Well it matters because their hatred of the ATF so distorts their view of the inci-
dent at Waco that this hearing runs the danger of missing the broader point.

One man bears the ultimate burden for this horrible scar on American history.

That man is David Koresh—the Sinful Messiah.

David Koresh is ultimately to blame for the horror of Waco, no matter how others
seek to twist and revise history.

David Koresh ultimately bears responsibility for this tragedy.

These hearings must not run away from that fact. They must examine where law
enforcement failed and seek to improve, not decimate, the ATF and the FBL.

When we run into the next David Koresh, we want smarter law enforcement to
avoid the mistakes of Waco and stronger and more effective law enforcement to ap-
prehend and punish those who molest children and stockpile weapons.

Thank you, Mr. Chairman.

Mr. ZELIFF. Thank you. In the interests of fairness and openness,
I let you have a little additional time, 3 or 4 minutes.

Mr. SCHUMER. 1 appreciate it.

Mr. ZELIFF. I just want to be on the record with that.

The Chair now recognizes the chairman of the full Judiciary
Committee, my good friend, Henry Hyde of Illinois, for his opening
statement.

Mr. HYDE. Thank you, Mr. Chairman.

It seems from my good friend Mr. Schumer’s remarks that some-
how these hearings could be much more abbreviated. The gen-
tleman has a lot of answers that I don't think were available to ev-
erybody else. In any event, these will be interesting hearings.

As chairman of the House Judiciary Committee, I shared in the
authorization of them because I think they are necessary and I
think they are warranted. More than 2 years after the tragedy of
Waco, millions of Americans continue to wonder why. Many of my
constituents are asking an almost universal question: How could
this happen? This episode in our history raises many difficult and
lingering questions about timing, judgment, motives, and the prop-
er exercise of Federal police power.

Some believe the approach taken at Waco first by the ATF and
then by the FBI was unnecessarily confrontational. Did the actions
and activities of the Branch Davidians and their leader David
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Koresh justify the lengthy, costly standoff at their compound? Still
others have raised questions about what appears to be the in-
creased militarization of Federal law enforcement itself.

The tragedy of 4 dead ATF agents on February 28, 1993, and the
death of 86 civilians—whose names have not been read here
today—inside the compound on April 19, does raise questions about
the bureaucratic structure of Federal law enforcement.

We have the FBI and the ATF. We have the DEA, the Secret
Service, Customs, the U.S. Marshal Service, and the INS border
patrol. Each of these entities carries out basic law enforcement and
investigative functions. Is the authority too dispersed and too scat-
tered among too many Federal agencies? Does this fragmented au-
thority with the accompanying overlap and duplication undermine
the quality of the decisionmaking itself?

As a member of this committee, the House Judiciary Committee
in the last Congress, I participated in our only hearing on these
events. That hearing took place April 28, 1993, I think too close to
the events to allow for a balanced perspective. But even at that
time, I felt one day of congressional hearings was hardly enough.
Few documents were available to be reviewed by members of the
committee and many relevant sources were not interviewed or
asked to testify.

Subsequently, the two agencies conducted their own internal in-
vestigation of themselves. The American people have asked for and
demanded more. There is a sense of national discomfort about what
happened at Waco, and Congress is the appropriate forum to re-
spond to these legitimate questions and concerns.

Now, congressional investigations have at least one thing in com-
mon with baseball. You don’t get very far if you don’t keep your
eye on the ball. There has been a concerted effort by some to divert
attention away from the events at Waco, away from the question
of what happened, why did it happen, where blame, if any, should
be allocated, and what lessons should be learned and how we can
prevent this from happening again.

It will be our effort to focus on the essential facts in a bipartisan
way so charges of political motivation, while inevitable, will be dis-
counted by fair-minded people. The minority Democrats have been
accorded great latitude in helping prepare the list of witnesses.
And, T am confident these hearings will answer most, if not all, of
the outstanding questions regarding this tragedy.

Most importantly, I hope these hearings will help restore the
confidence of the American people in the professionalism and judg-
ment of Federal law enforcement officials and officers. There is no
tougher job in America than that undertaken every day by our law
enforcement personnel. On the other hand, when government is ac-
cused of abusing its great power, citizens are entitled to look to
Congress for redress and that is why we are here today. No func-
tion of government is above criticism or beyond scrutiny.

The Judiciary Committee has legislative, as well as oversight, ju-
risdiction over the Department of Justice, the FBI and the ATF.
There are lessons to be learned from Waco and those lessons will
be applied as the Judiciary Committee considers relevant legisla-
tion affecting these agencies in the future.

Thank you, Mr. Chairman.
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Mrv. ZELIFF. Thank you, Chairman Hyde.

The Chair now recognizes the chairman of the full Oversight
Committee, my good friend, Bill Clinger of Pennsylvania, for his
opening statement.

Mr. CLINGER. Thank you, Mr. Chairman.

Let me begin my statement by addressing what appears to be an
obvious truth. And that is, Vernon Wayne Howell, also known as
David Koresh, was criminally reckless at the very least and likely
indictable for murder had he lived. No matter what mistakes Fed-
eral law enforcement authorities made, and there were many,
Koresh broke the law by collecting a cache of illegal weapons, he
broke the law violently opposing the service of a search warrant,
andkhe broke the law by allowing the siege to continue for so many
weeks.

Worse still, Koresh broke the law of morality by refusing to allow
otherwise innocent women and children to leave the Branch
Davidian compound thus resulting in their violent and horrible
deaths. After the search warrants were served, Vernon Wayne
Howell could have taken steps to end the siege and save the lives
of his followers. He did not do so. These hearings should not dis-
tract the Nation’s attention from who bears the ultimate and prin-
cipal responsibility for what occurred in Mount Carmel, TX, in
1993. It was David Koresh.

As my colleagues will attest in their opening statements, and
have attested to, these hearings have several objectives. I agree
with those who suggest that a principal objective of these hearings
must be to try to answer lingering questions regarding these tragic
events, and to restore the level of respect which the Federal law
enforcement community must have in order to be effective. If the
Members of this body are openminded in the pursuit of truth, and
if the witnesses we call are honest and complete in the facts they
present, I have little doubt these goals will be met.

I must say I disagree with those, some in Congress, the adminis-
tration and the media who have argued that these hearings are un-
necessary. They contend that the detailed reports prepared by the
agencies involved and the volumes of evidence presented in the
criminal trials leave few issues unresolved. And I contend that any
time Federal law enforcement officers are murdered and any time
innocent women and children are killed in the course of govern-
ment action, extensive congressional oversight clearly is definitely
in order.

Just Monday, Alan Stone, who was a member of the Justice De-
partment Waco Report Review Team, wrote in Monday’s New York
Times that he found the “Government’s investigation seriously defi-
cient.” Mr. Stone added that the Government never gave the re-
view team, “a candid account of what went wrong.” Comments such
as these are quite an indictment of the process that has brought
us to this point.

I also must say, | am disappointed with those who have charac-
terized these hearings as a front for the NRA or the militia move-
ment. This is, 1 think, little more than an attempt to shift the Na-
tion’s attention away from the actual focus of the hearings, which
is to find the truth. Some have requested hearings on the militia
movement or the involvement of the NRA, and I would certainly
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seriously consider that request. But today, other questions, no less
serious, must be asked and those questions have been outlined by
the previous speaker.

I have one additional goal for these hearings. The Government
Reform and Oversight Committee, which I chair, has been charged
with the responsibilities of ferreting out redundancy and inefficien-
cies in the Federal Government. That includes downsizing Govern-
ment departments and agencies where appropriate.

Perhaps the members of this joint subcommittee should ask
themselves whether Federal law enforcement functions should be
consolidated. Not downsized, necessarily, but consolidated. Early
National Performance Review recommendations called for the con-
solidation of some law enforcement activities. Unfortunately, these
ideas were not considered seriously. Hearings on Waco alone will
not answer questions about consolidation, but maybe they will
raise them anew because every day it seems we open the news-
paper to find unflattering news about Federal law enforcement offi-
cials and their activities.

I know the vast majority of our Federal law enforcement person-
nel are hard-working, dedicated public servants who put their lives
on the line every day. I know the distinguished service of those in-
dividuals seldom makes it into the headlines.

As these hearings and subsequent hearings on events at Ruby
Ridge and the scandalous Annual ATF Roundup unfold, my appre-
ciation of dedicated service of the vast majority of Federal law en-
forcement officials will remain undiminished. However, I strongly
believe we must uncover the truth about these unfortunate events,
find inefficiencies where they exist, and restore faith in the Federal
law enforcement community.

I want to commend Chairmen Zeliff and McCollum for the hard
work they and their staffs have put into preparing these hearings.
I know this has not been an easy process. These will not be easy
hearings and they will not be comfortable hearings. But in the end,
I believe they will put to rest some of the lingering suspicions and
doubts that Americans have had in the advent of these tragic
events.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Clinger follows:]
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Let me begin my statement by addressing what appears to be an obvious
truth. Vernon Wayne Howell, also known as David Koresh, was criminally reckless at
the very least and likely indictable for murder had he lived. No matter what mistakes
Federal law enforcement authorities may have made, Koresh broke the law by
collecting a cache of illegal weapons, broke the law by violently opposing the service
of a search warrant, and broke the law by allowing the siege to continue for so many
weeks.

Worse still, Koresh broke the law of morality by refusing to allow otherwise
innocent women and children to leave the Branch Davidian compound, thus resulting
in their violent and horrible deaths. Vernon Wayne Howell could have taken steps to
end the siege and save the lives of his followers. He did not do so. These hearings
should not distract the nation’s attention from who bears the ultimate and principle
responsibility for what occurred in Mt. Carmel, Texas in 1993. It was David Koresh!

As my colleagues will attest in their opening statements, these hearings have
several objectives. | agree with those who suggest that a principal objective of these
hearings must be to try to answer lingering questions regarding these tragic events
and to restore the level of respect to which the federal law enforcement community is
entitled. |If the members of this body are open minded in the pursuit of the truth, and
if the witnesses we call are honest and complete in the facts they present, | have little
doubt these goals will be met.

| disagree with those in Congress, the Clinton Administration, and the media
who have argued these hearings are unnecessary. They contend that the detailed
reports prepared by the agencies involved and the volumes of evidence presented in
the criminal trials leave few issues unresolved. | contend that any time Federal law
enforcement officers are murdered and any time innocent women and children are
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killed in the course of government action, extensive congressional oversight clearly is
in order. Beyond that, however, | have a quote from the jury foreman of the criminal
trial who said that she felt the trial was neither fair nor impartial.

Further, Alan Stone, a member of the Justice Department Waco Report Review
Team, wrote in Monday's New York Times that he found the "Government's
investigation seriously deficient." Mr. Stone added that the government never gave
the Review Team "a candid account of what went wrong." Comments such as these -
are quite an indictment of the process that has brought us to this point.

Even former Democrat Chairman Jack Brooks seemed to suggest that future
hearings would be necessary. At the end of his hearings on this topic, on April 28,
1993, Chairman Brooks stated, "this committee will diligently follow up the progress of
the executive branch investigation, take whatever steps it deems necessary, and
bring all the facts to light to the American public as expeditiously as possible." That
is what we are doing today.

| am also disappointed with those who have characterized these hearings as a
front for the NRA or for the militia movement. This is little more than an obvious
attempt to shift the nation’s attention away from the actual focus of the hearings,
which is to find the truth. Some have requested hearings on the militia movement. |
will seriously consider that request. But today, other questions, no less serious, must
be asked.

Why were such violent means selected to serve the original search warrant?
Were other, less risky, forms of service availabie? Were Federal laws violated by the
involvement of Department of Defense personnel and equipment in this domestic law
enforcement function? Why was deadly CS Gas chosen as a means to end the
standoff? Who made the final decision to end the siege on day 51?7 Was any
evidence lost or destroyed by Federal authorities seeking to cover up decisions that
may have led to the deaths of many innocent Americans? The American people
have asked those questions and thase are the questions these hearings will address.

| have one additional goal for these hearings. The Government Reform and
Oversight Committee, which | chair, has been charged with the responsibility of
ferreting out redundancy and inefficiencies in the Federal government. That includes
downsizing government departments and agencies where appropriate. With that goal
in mind, my committee will hold field hearings around the country to address the
support and concern Americans concerning downsizing the government and to take
testimony from local government leaders and corporate executives on how to do the
job right. The first of these hearings was held last week in Cleveland, Ohioc and
others are being planned.

Perhaps the members of this joint subcommittee should ask themselves
whether federal law enforcement functions should be consolidated. Not downsized,
necessarily, but consolidated. Early National Performance Review recommendations
called for the consolidation of some law enforcement activities. Unfortunately, those
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ideas were not considered seriously. Hearings on Waco alone will not answer
questions about consolidation, but maybe they will raise them anew.

Every day it seems we open the newspaper to find unflattering news about
federal law enforcement officials and their activities. | know the vast majority of our
Federal law enforcement personnel are hard working, dedicated public servants who
put their lives on the line every day. | know the distinguished service of those
individuals seldom makes it into the headlines.

As these hearings and subsequent hearings on events at Ruby Ridge and the
scandalous "Annual ATF Roundup" unfold, my appreciation of the dedicated service
of the vast majority of Federal law enforcement officiais will remain undiminished.
However, | strongly believe we must uncover the truth about these unfortunate
events, find inefficiencies where they exist and restore faith in the Federal law
enforcement community.

| commend Chairmen Zeliff and McCollum for the hard work they and their
staffs have put into preparing these hearings. | know this has not been an easy
process. These will not be easy hearings. But in the end, | believe they will put to
rest some of the lingering suspensions and doubts Americans have had in the
aftermath of these tragic events.
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Mr. ZELIFF. Thank you, Mr. Chairman.

The Chair now recognizes the ranking minority member of the
Judiciary Committee, my good friend, John Conyers of Michigan. I
might add that 2 years ago reading the transcripts, you were in-
volved in the Judiciary hearing, I believe a week after Waco took
place, and I look forward to your comments and your opening state-
ment.

Mr. CoNYERS. Thank you and good morning. I want to begin by
emphasizing my deep commitment to what is going to be the most
important, to me, to come out of these hearings and that is how
we can reform law enforcement to make it a better tool in all of
the agencies.

And if that doesn’t happen, then I will have to tell you in ad-
vance that as we prepared for these hearings, I have come across
absolutely no new evidence that requires 8 days’ worth of hearings.
I want to emphasize my deep commitment to law enforcement re-
form and I have talked with the Secretary of the Treasury about
the investigation of the Waco raid that underscores the need for re-
form to restrain abuse.

And the most emblematic of these problems is the race relations
that infest all of law enforcement, all of the agencies. I have been
working on Judiciary for 30 years. And we are finally now begin-
ning to get to the terrible oppression and discrimination that still
goes on and within the Bureau of Alcohol, Tobacco and Firearms.
They had the nerve to again hold this disgraceful Tennessee OV
Boys Roundup which is a symptom of the kind of problems that we
have.

Now, of course we can abolish that roundup every year, but the
circumstances and the environment that creates it won’t change
unless the leaders here and in the Congress and in this administra-
tion do what I believe they have committed to me that they will
do is to change that. That is the kind of reform that leads to better
law enforcement.

Now, the question still legitimately lingers whether there is some
other motive for these hearings. We will have to listen to conspir-
acy theories of every stripe, but I don’t think we will hear any new
facts to contradict the findings that have been brought forward al-
ready. And the reform on the agenda here today that I am most
worried about is the collateral attack on assault weapons. That is
the agenda that I am very disturbed about.

And so no one need look around and act like they are surprised
to hear that that was the first thing this new majority was coming
at in this session of Congress. Oklahoma City stopped that, and
now all of a sudden I am finding friends who are worried about law
enforcement and racial discrimination and disparities that have
n};aver said a word before all the years that I have been working on
this.

And so I don’t want to give any extra credibility to anything that
may come out of these hearings. Mr. Zeliff referred to 1 was the
only member of Judiciary who severely criticized this raid when we
held a hearing in 1993. And I think that gives me cause and fur-
ther legitimacy to have great reservations about the purpose of
these hearings.
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This isn’t just for the American people; it is about how some
forces within our Government and Nation and the National Rifle
Association attempt to repeal the assault weapons ban by tearing
down the agencies that enforce the ban. And that is not to say that
the events surrounding the raid and the agencies conducting the
raid are without legitimate criticism. But let’s be clear about that
bﬁcause I have already stated my criticisms and I don’t change
them.

But I am also astounded by the fact that like Americans in this
country by a margin of 3 to 1, we believe that the hearings on the
militia and the Klan and the Skinheads and the Aryan nation are
the ones that deserve the hearings before Congress, not the law en-
forcement agencies and Waco which has had, as most people know,
many hearings, more than four complete hearings.

And so as the only member of this committee who in the after-
math of the raid dare to publicly criticize it, I wili tell you now,
if there was an issue that I believe that needed more scrutiny, I
would be the first to call for a hearing but, in my preparation for
this hearing, 1 found nothing new.

Now, I welcome all the new friends that we have to this subject
and to these kinds of problems. But let’s remember this: Before
previous support for the raid was—before the assault weapons ban
gave Federal law enforcement the power to make our streets safer
by prohibiting assault weapons and because in the wake of Okla-
homa City, this new majority I hope will find the courage to keep
assault weapon bans in the law and attempt-—do not attempt a de
facto repeal by going after Federal law enforcement agencies.

And with that, Mr. Chairman, I thank you for the time and look
forward to this process that brings us here today.

Mr. ZELIFF. Thank you.

The Chair now recognizes the ranking minority member of the
full committee, our friend, Cardiss Collins of Illinois, for her open-
ing statement.

Mrs. COLLINS of 1llinois. Thank you, Mr. Chairman.

During my 22 years of service on this committee, I have always
been a strong supporter of vigorous oversight by Congress over the
activities of the executive branch. These hearings are being por-
trayed as an effort to hold fair, open, and unbiased hearings on the
raid at the Branch Davidian compound at Waco and, therefore, 1
should have few reservations about these hearings.

Many observers have noted that despite many hearings and re-
ports on this subject over the past 2 years, further hearings can
only shed more light on the raid, and perhaps resolve unanswered
questions. Taken at face value, this logic is hard to contradict.

I certainly have never been adverse to criticizing Federal, State,
or local law enforcement when I believe that they had overstepped
their bounds. I know all too well how law enforcement officials can
abuse their authority. That is one of the reasons why several
months ago I vigorously opposed the efforts of the Republican ma-
jority to weaken constitutional requirements for search warrants as
part of the Contract With America.

Moreover, 1 am totally outraged by the recent revelations of Fed-
eral law enforcement agents participating in a disgustingly racist
outing known as the Good O!' Boys Roundup. Therefore, I imme-
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diately wrote to President Clinton to express my outrage and to de-
mand a thorough investigation and swift action, which has now
been promised.

These hearings also do not suggest any outward partisan biases.
The plans for the ATF raid on Waco began in the Bush administra-
tion and continued in the Clinton administration. To the extent
that errors and abuses occurred, they were bipartisan in nature.
Similarly, the Ruby Ridge siege, which is getting new attention, oc-
curred during the Bush administration. My colleagues on the other
side of the aisle would be well advised to seek the facts and not
attempt to turn these hearings to partisan advantage.

Nevertheless, I continue to have serious concerns about these
hearings and I would like to share with you my reasons.

First, I cannot help but conclude that the recent bombing in
Oklahoma City has caused this rush to 8 days of hearings on Waco.
The only reference in our committee’s oversight plan is a vague
statement about a review of ATF activities to occur at the end of
this year. The word Waco never appears, and we had no indication
of 8 days of hearings until very recently.

The fact that we are holding extensive hearings on Waco just
weeks after the bombing in Oklahoma City, by a suspect who re-
portedly was upset by government action at Waco, can only send
the wrong signal to disturbed individuals, who believe that bombs
will bring attention to their grievances.

Second, I am troubled because I believe that these hearings are
not so unbiased as we are being told, and may have been hope-
lessly tainted by the involvement of the National Rifle Association.
Our first indication of the relationship of the committee Repub-
licans and the NRA on these hearings occurred when the Repub-
licans sought to use a company known as Failure Analysis Associ-
ates to examine weapons recovered at Waco. Later we learned that
Failure Analysis Associates had been retained by the NRA.

More startling was a recent revelation that individuals calling
themselves the Waco Hearings Team were contacting committee
witnesses. This team was not employed by our Government Reform
and Oversight Committee, but instead was employed by the NRA.
At this stage, we have no idea to what degree the NRA Hearings
Team was working with the Republican committee staff. However,
this is an unprecedented case of an outside advocacy group using
congressional hearings to further their own agenda and at the
same time potentially tampering with congressional witnesses.

I have called upon the chairman of our committee to immediately
take action to remove the stain of this outside involvement. As an
important first step, members of the Waco Hearings Team must be
called before the Government Reform and Oversight Committee to
explain under oath their involvement in the hearings by subpoena
if necessary. To further wipe the slate clean, the chairman should
also disclose all contacts staff has had with these individuals.

Third, I am concerned that some Members, the true—that for
some members, the true agenda is not to find the truth about
Waco, but instead it appears to be an effort to protect the Nation’s
gun laws and, more important, to divert attention from one of the
real issues raised by the Oklahoma bombing—namely the rise of
militias and their preliminary indications. The American people
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have expressed a 3-to-1 preference, as we have already heard, for
hearings on militias, not Waco, and I have also requested militia
hearings from the chairman of the Government Reform and Over-
sight Committee.

Fourth, I am forced to note the odd set of priorities of the Gov-
ernment Reform and Oversight Committee in the past 6 months.
When this committee considered five items in the Contract With
America, we held a total of just five hearings. On one bill, the un-
funded mandates, we held no hearings. Yet now members are being
asked to deal with at least 8 days of hearings on Waco. We have
plenty of time to rehash Waco, but where are the hearings on mat-
ters America cares about, such as our health care system and put-
ting people to work.

At the end of these hearings, there will undoubtedly be some
positive outcomes. Perhaps members on the other side of the aisle
will begin to recognize some of the concerns I have had over the
past decade in the increased involvement of the military in domes-
tic law enforcement. Maybe they will also reconsider their efforts
to weaken standards for search warrants. Perhaps we can learn ad-
ditional lessons that will avoid another Waco.

However, I am concerned that our Republican colleagues’ new in-
terest in constitutional protections, such as the fourth amendment’s
protections against search and seizure, has made them feel obli-
gated to reinvent the facts of this case. A number of our witnesses
are being called to place David Koresh in a brighter light.

The facts remain that Koresh had amassed an arsenal of illegal
weapons, that there were serious cases of child abuse, including sex
with minors, that Koresh and his followers fired upon Federal
agents seeking to serve a search warrant, killing four agents, and
that Koresh ordered the fires that led to the deaths of his followers,
including women and children.

We will undoubtedly learn of significant efforts made by Govern-
ment officials, and we all know that two wrongs dor’t make a right.
However, we must never forget the context of this tragedy.

I would remind my colleagues that those who wish to protect
civil liberties must be willing to recognize that those protections
apply to the guilty as well as to the innocent. They apply to all citi-
zens of this country, not just gun owners. It is a mistake for those
who feel the necessity to try to prove that David Koresh was inno-
cent of serious crimes to justify their newly found interest in civil
liberties.

So finally, as we begin some of the most controversial hearings
that the Government Reform and Oversight Committee has ever
conducted, I urge the chairman to take immediate steps to rehabili-
tate the long-established honor of our committee by coming clean
on the involvement of the NRA in this hearing. Anything less will
leave as many doubts in the minds of Americans as they had before
these hearings began.

I thank you, Mr. Chairman, for your extension of time and yield
back the balance of the time.

[The prepared statement of Mrs. Collins follows:]
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Thank you, Messrs. Chairmen. During my 22 years of service on this committee,
I have always been a strong supporter of vigorous oversight by Congress over the
activities of the Executive Branch. These hearings are being portrayed as an effort
to hold fair, open, and unbiased hearings on the raid at the Branch Davidian
compound at Waco, and therefore I should have few reservations about these hear-
ings.

Many observers have noted that despite many hearings and reports on the subject
over the past two years, further hearings can only shed more light on the raid, and
perhaps resolve unanswered questions Taken at face value, this logic is hard to con-
tradict.

I certainly have never been averse to criticizing Federal, State, or local law en-
forcement when [ believed that they had overstepped their beunds. I know all too
well how law enforcement officials can abuse their authority. That is one of the rea-
sons why several months ago I vigorously opposed the efforts of your party to weak-
en constitutional requirements for search warrants as part of your Contract with
America.

Moreover, I am outraged by the recent revelations of Federal law enforcement
agents participating in a disgustingly raciest outing known as the “Good Ol Boys
Roundup.” I immediately wrote to President Clinton to express my outrage and to
demand a thorough investigation and swift action, which has now been promised.

These hearings also do not suggest any outward partisan biases. The plans for
the ATF raid on Waco began in the Bush Administration and continued in the Clin-
ton Administration. To the extent that errors and abuses occurred, they were bipar-
tisan in nature. Similarly, the Ruby Ridge siege, which is gaining new attention,
occurred during the Bush Administration. My colleagues on the other side of the
aisle would be well advised to seek the facts and not attempt to turn these hearings
to partisan advantage.

Nevertheless, 1 continue to have serious concerns about these heanngs., and 1
would like to share with you my reasons.

First, I cannot help but conclude that the recent bombing in Oklahoma City has
caused this rush to eight days of hearings on Waco. The only reference in our com-
mittee’s oversight plan is a vague statement about a review of ATF activities to
occur at the end of this year. The word Waco never appears, and we had no indica-
tion of eight days of hearings until recently. The fact that we are holding extensive
hearings on Waco just weeks after the bombing in Oklahoma City, by a suspect who
reportedly was upset by government action at Waco, can only send the wrong signal
to disturbed individuals, who believe that bombs will bring attention to their griev-
ances.

Second, I am troubled because I believe that these hearings are not so unbiased
as we are being told, and they may have been hopelessly tainted by the involvement
of the National Rifle Association. Our first indication of the relationship of the Com-
mittee Republicans and the NRA on these hearings occurred when the Republicans
sought to use a company known as Failure Analysis Associates to examine weapons
recovered at Waco. Later we learned that Failure Analysis Associates had been re-
tained by the NRA.

More startling was the recent revelation that individuals calling themselves the
Waco Hearings Team were contacting Committee witnesses. This Team was not em-
ployed by our Committee, but instead was employed by the NRA. At this stage we
have no idea to what degree the NRA Hearings Team was working with the Repub-
lican committee staff. However, this is an unprecedented case of an outside advocacy
group using Congressional hearings to further their own agenda and at the same
time potentially tampering with Congressional witnesses.

I have called upon the Chairman to immediately take action to remove the stain
of this outside involvement. As an important first step, members of the Waco Hear-
ings Team must be called before the committee to explain under oath their involve-
ment in the hearings, by subpoena if necessary. To further wipe the slate clean, the
Chairman should also disclose all contacts staff has had with these individuals.

Third, I am concerned that for some Members, the true agenda is not to find the
truth about Waco, but instead appears to be an effort to attach the nation’s gun
laws, and more important, to divert attention from one of the real issues raised at
the Oklahoma City bombing—namely, the rise of militias and their implications.
The American people have expressed a three to one preference for hearings on mili-
tias, not Waco, and I have also requested militia hearings from the Chairman.

Fourth, I am forced to note the odd set of priorities in this committee in the past
six months. When this Committee considered five items in the Contract with Amer-
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ica, we held a total of just five hearings. On one bill, the Unfunded Mandates bill,
we held no hearing. Yet now Members are being asked to deal with at least eight
days of hearings on Waco. We have plenty of time to rehash Waco, but where are
the hearings on matters Americans care about, such as our health care system and
putting people to work.

At the end of these hearings, there will undoubtedly be some positive outcomes.
Perhaps Members on the other side of the aisle will begin to recognize some of the
concerns I have had over the past decade in the increased involvement of the mili-
tary in domestic law enforcement. Maybe they will also reconsider their efforts to
weaken standards for search warrants. Perhaps we can learn additional lessons that
will avoid another Waco.

However, I am concerned that our Republican colleagues’ new interest in constitu-
tional protections, such as the Fourth Amendment’s protections from search and sei-
zure, has made them feel obligated to reinvent the facts of this case. A number of
the witnesses are being called to place David Koresh in a brighter light.

The facts remain that Koresh had amassed an arsenal of illegal weapons, that
there were serious cases of child abuse, including sex with minors, that Koresh and
his followers fired upon Federal agents seeking to serve a search warrant, killing
four agents, and that Koresh ordered the fires that led to the deaths of this fol-
lowers, including women and children.

We will undoubtedly learn of significant errors made by government officials, and
we all know that two wrongs don’t make a right. However, we must never forget
the context of this tragedy.

I would remind my colleagues that those who wish to protect civil liberties must
be willing to recognize that those protections apply to the guilty as well as the inno-
cent. They apply to all citizens of this country, not just gun owners. It is mistake
for those who feel the necessity to try to prove that David Koresh was innocent of
serious crimes to justify their newly found interest in civil liberties.

As we begin some of the most controversial hearings this committee has ever con-
ducted, I urge the Chairman to take immediate steps to rehabilitate the long estab-
lished honor of this committee by coming clean on the involvement of the NRA in
this hearing. Anything less will leave as many doubts in the minds of Americans
as they had before these hearings.

Mr. LaNTOS. Mr. Chairman, may I be permitted to ask a ques-
tion?

Mr. ZELIFF. Yes, you can ask a question.

Mr. LANTOS. Thank you, Mr. Chairman.

Mr. Chairman, as you know, in the previous Congress as chair-
man of another subcommittee, I held 27 hearings on the HUD
scandal. As we begin this series of hearings, I think every member
of this committee is profoundly concerned that the cloud which
hangs over the opening of this hearing be dispelled.

I read very carefully your opening statement, Mr. Chairman. And
there is no reference in your opening statement to the involvement
of the National Rifle Association in the preparations for this hear-
ing. Several of my colleagues have raised the issue.

I have before me a letter from my good friend, the distinguished
chairman of the Judiciary Committee, Mr. Hyde, which says, in
part, “I share your outrage over an apparent attempt by an outside
party to mislead a Texas social worker by identifying herself as a
member of the Waco Hearings Team.” This letter was addressed to
Mr. Conyers.

Since the media reports clearly indicate that it was members of
your staff who involved in a surreptitious and sinister way the
NRA in the preparation of these hearings, I believe members of
this committee and the American public are entitled to your re-
sponse to these charges.

Mr. BARR. I have a parliamentary inquiry.

Mr. LANTOS. I am in the middle of a sentence if my colleague will
grant me the courtesy.
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Mr. Chairman, I think the integrity of these hearings demand,
and the American people are entitled, to your response to this basic
question. We need to begin these hearings with this cloud removed.

I believe you are a man of integrity. I believe that you did not
know of the surreptitious involvement of the NRA, but I also be-
lieve, on the basis of preparing myself for this hearing, that mem-
bers of your staff were directly responsible for the surreptitious and
sinister involvement of the NRA in the preparation for these hear-
ings.

I think you should have an opportunity to tell the American peo-
ple what the facts are concerning the NRA, members of your staff,
and preparations for this hearing.

Thank you, Mr. Chairman.

Mr. ZELIFF. Question?

Mr. BARR. The gentleman may not think parliamentarian inquir-
ies are important, but I believe they are.

Mr. LANTOS. I do, too. I do too think they are important.

Mr. BARR. Thank you for clarifying that.

Mr. Chairman, we were provided prior to the hearing, both in
oral communications from the staffs as well as written communica-
tions here, certain procedures we would be following. And at this
point, I would appreciate if the chairman could perhaps summarize
those because I wasn’t aware of the fact that there would be oppor-
tunity for questions that are apparently unrelated to the scope of
these hearings as we have been led to believe and that are outside
the scope of the hearing procedures we were given.

Could the chairman basically summarize what our procedures
are going to be?

Mr. ZELIFF. We are going to move forward. We have discussed
much of this in the past few days. I think the key thing here is
that not only myself but I think all of us are going to be held ac-
countable for our results after these 8 days. And our commitment
to everybody, including the American people, is to give a full, open
process so we can get at the truth at Waco. All other issues, in my
judgment, can be solved or talked about on a different day.

I think the key thing here is we will be held accountable for our
results. I think we would like to move forward.

Ms. JACKSON LEE. Mr. Chairman, a parliamentary inquiry.

Mr. ZELIFF. What is your parliamentary inquiry?

Ms. JACKSON LEE. I am here, Mr. Chairman. My inquiry then
follows on Mr. Barr’s question whether or not you would recon-
sider—and I appreciate the comments you just made, whether you
would reconsider rules that disallow full questioning by all mem-
bers of these two committees.

Mr. Lantos just asked a question. Mr. Barr asked you to recite
the parliamentary procedures. I would ask that you reconsider be-
cause you are disallowing the full hearing—because you are dis-
allowing members of this committee from asking questions and I
am wondering——

Mr. ZELIFF. I think, by prior agreement, we have a process here
that was agreed upon both by the majority and the minority. And
that will give everyone an opportunity to give questions at the ap-
propriate time.

Ms. JACKSON LEE. Thank you, Mr. Chairman.
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I raise an objection.

Mr. LANTOS. Mr. Chairman, would you mind answering the ques-
tion I posed to you?

Mr. ZELIFF. OK. We are going to move on.

The chairman and the ranking members of the two subcommit-
tees have reached an agreement about the procedure for question-
ing the witnesses during these hearings which is contained in the
document labeled The Hearing Procedures which all members have
before them.

Without objection, these procedures will be utilized for these
hearings.

Mr. CONYERS. Reserving the right to object. Mr. Zeliff, reserving
the right to object.

Mr. ZeLIFF. OK.

Mr. CONYERS. May I reach an agreement that this reservation
will be sought every day in this proceeding, so that we may agree
upon this procedure on a daily basis? With that agreement, I would
be willing to withdraw my reservation.

Mr. BARR. Reserving the right to object.

Mr. CONYERS. Well, I would like to——

Mr. McCoLLUM. Would you yield to me, Mr. Conyers, as the
chairman on the other committee?

Mr. ConYERS. Certainly, I would be delighted.

Mr. McCoLLUM. I realize you wish to have that reservation every
day. But, as you know, the reason why the hearings are being con-
ducted by the agreement that we discussed, you and I and the two
full chairmen of the full committees and the ranking members on
the subcommittees, is that we could not get through the hearings
in 8 or 9 days with nearly a hundred witnesses if we did it by other
ground rules. I understand that you may have some apprehension
about this, some of the Members do, but I think they need an ex-
planation.

I'm using your reservation to do that. I think you would concur
that what we are about to do, if you're going to agree to it, as I
think you will, is move through at least today and I would hope
each day, because we couldn’t do it otherwise, with 15 minutes of
questioning by each side, each committee, each Democrat, Repub-
lican, for four questioners, and then 5-minute questions back and
forth, and then the chairmen and the ranking members get 5 min-
utes of questioning. We, of course, have the power to designate who
does it. If we did it by the regular 5-minute rule, if the gentleman
will continue to yield, we just couldn’t conduct these hearings the
way we want to.

Mr. CONYERS. Yes, reclaiming my time, all I'm pointing out to
the gentleman is that I'm in agreement with that procedure. All I
want is that this unanimous consent be renewed every day of the
8-day hearing.

Mr. ZELIFF. I don’t have any problem here. I guess what we real-
ly tried to do here, instead of making this a 51-day siege within
our own process here, we tried to limit it to 8 days. If it doesn’t
work out, we'll go back to five minutes according to the rules; we
will be happy to accede to that request.

Mr. CoNYERS. With that agreement, I will withdraw my objec-
tion.
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Mr. WATT. Reserving the right to object.

Mr. ZELIFF. Mr. Watt.

Mr. WATT. I thank you, Mr. Chairman. I may not be as kind on
this issue, because I’'m not a ranking member or a—one of the peo-
ple who has been designated to question. It seems to me that a
number of the members of this committee have effectively been
disenfranchised from participation by the leadership, whether it’s
the leadership on one side or both sides, and that we just might
as well pack up our bags and go home and review the transcript
of whatever hearing you all conduct.

We're not going to be given any opportunity to ask questions. We
are going to witness a hearing that proceeds as if it were a prosecu-
tion, with one side being the prosecutor and the other side being
the defender, as I understand the process, rather than starting
from a neutral position on the part of all of the members of this
committee as we typically do in hearings where we’re gathering in-
formation and come to a hearing with an obligation to the Amer-
ican people to come without biases and to gather information for
the benefit of the American public.

I hear you say that the rationale for this is expediency and sav-
ing time, but I'm not sure what the pressure is to get through this
set of hearings. If they are important hearings to the American
people, then it seems to me we ought to be taking sufficient
amount of time to give the Members of Congress the opportunity
to participate in the process. And so I wish somebody, on my res-
ervation of right, would explain to me the rationale for how we are
proceeding. Otherwise, I would more than reserve, I would actually
object.

Mr. ZELIFF. Let me—and I understand your concerns.

What we tried to do may be a little bit unusual, but I think we
tried to be very fair—maybe went too far. We tried to split the
questioning, a half-hour for the Democrats, minority, and a half-
hour for the Republicans. And we tried to just do that in a very
fair and open process. We took and added some 30 witnesses to the
list. So we're really trying very hard to make this thing work.

In the final hearing panel with Ms. Reno, we went back to the
5-minute rule to give everybody a chance to question her.

Mr. WATT. Mr. Chairman, reclaiming my time, I hear the Demo-
crats being represented and the Republicans being represented.
What I don’t hear being represented in this equation is the Amer-
ican people for whom we profess to be having this hearing.

Mr. McCoLLUM. Would the gentleman yield?

Mr. WatT. I am happy to yield if somebody can explain to me
how we’re doing justice to the American people just by giving the
leadership the right to question witnesses, rather than each of us
having the right to exercise our responsibility to our constituents
that we were all sent here equally to do.

Mr. McCoLLuM. Well, if the gentleman will yield, roughly each
round of the panel under the 5-minute rule that we would normally
proceed under, for every panel we have down here would take at
least 3 hours. And with all of the involvement of what we need to
do to get through the process of doing these, you're going to stretch
out the hearings, over a period of weeks, not 8 days. We're talking
probably at least a solid month of hearings that would be required.
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I think both subcommittees feel that it is in the best interest of
all the parties concerned to attempt to get through these hearings
in a period of roughly 8 days or 10 days or something close to that.

It’s strictly a matter of pragmatics. On the one hand, I would
hope that your side would have given you a certain amount of time
to be designated. I think on at least my Subcommittee on Crime,
on the Republican side, every single one of our members partici-
pates in 15-minute rounds and 5-minute rounds on, I think, more
than one occasion—certainly with the 5-minute rounds; and then
on the 2 days we’ve reserved out of the 8 for the main participants
at Treasury and at the Justice Department, for Attorney General
Reno and for Mr. Noble, I believe we will be under the 5-minute
rule, and every member here will go through the routine question-
ing.

So we're only talking about a portion of the time just to try to
get through all these panels that have multitudes of witnesses, as
you know.

Mr. WATT. Mr. Chairman, reclaiming my time, I would just say
that I'm not going to object, at least not today, if we're going to
redo this every day. But I really do think we are doing a disservice
to the American people. And when we justify that disservice in
terms of Republican-Democratic politics, I think we do more of a
disservice to the American people because we've simply acknowl-
edged that we have politicized this process to the point where it's
a political process, which is what I really thought about these hear-
ings in the first place, rather than having any substantive benefit.

And T'll withdraw my reservation and don’t be surprised if I just
read the transcript, because if I'm not going to be allowed to par-
ticipate in the hearing, then [ just might as well read the tran-
script and stay at home and do some other things.

Thank you, Mr. Chairman.

Mr. ZELIFF. We appreciate your withdrawing your objection. We
hope that it works out so that everybody will be able to participate,
and I think that will be the case.

The objection has been heard. The Chair would now——

Mr. TAYLOR. Reserving the right to object, Mr. Chairman.

Mr. ZELIFF. Mr. Taylor.

Mr. TAYLOR. Mr. Chairman, I was particularly appalled

Mr. ZELIFF. Turn on your mike, please.

Mr. TAYLOR. Mr. Chairman, I was particularly appalled—MTr.
Chairman, I was particularly appalled in looking at the list of wit-
nesses at a total lack and a total void when it comes to the
events—as Mr. Clinger, the chairman, the full chairman of this
committee pointed out, the events leading up to the raid in Waco.

Reminds me of a boy, hearing about the events where Federal
soldiers had chased a man literally through the countryside of Vir-
ginia and Maryland, interrogated houses, shot up a barn and burnt
down the barn that he was in. Sounds like a terrible thing, until
you realize that man was John Wilkes Booth, the man who killed
President Lincoln.

If we start only with the raid itself and not the events leading
up to it, aren’t we going through the same void? And aren’t we, in
turn, depriving those 4 dead ATF agents and the 18 or so who were
wounded the same right that the scum criminals of this country get
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every time they walk into a courtroom? And that is the right to be
presumed innocent until they're proven guilty.

Mr. McCoLLUM. Would the gentleman yield?

Mr. TAYLOR. Now, my question is, are we going to allow the
members of this panel, who have just been cut off from the time
they have to interrogate witnesses, at least the right to move that
we subpoena additional witnesses so that we know about the
events that led up to this, so we know whether or not it happened
in a void or that maybe some people were doing the job that the
Congress of the United States hired them to do, enforcing the laws
that the Congress of the United States wrote?

Mr. ZELIFF. The whole day is going to be committed to the events
that led up.

Mr. TAYLOR. Will the members of this panel be allowed to sub-
poena additional witnesses?

For example, the people who in the local newspaper wrote this
series of articles called the Sinful Messiah; will we be allowed, for
example, to interview the Branch Davidian who claims he was held
captive there for 3 months? Will I be allowed to interview the dep-
uty sheriffs that called the ATF in the first place?

Mr. McCoLLuM. Will the gentleman yield on that?

Mr. TAYLOR. Sure.

Mr. McCoLLUM. Let me answer the question and tell you that
I did not know, and I don’t think Mr. Zeliff knew, that your inter-
est in a particular witness has not been addressed through the mi-
nority side. Because in all seriousness
4 Mr. TAYLOR. It was brought to Mrs. Thurman’s attention yester-

ay.

Mr. McCoLLUM. Let me just say this—I am not on your sub-
committee, but I just want to make the overall point with you be-
cause we're trying to be fair—I think about 85 percent, maybe 90
percent of all the minority requests have been granted. We've ex-
panded the panels, we’ve done all kinds of things. And I believe we
need at least to proceed today.

If there are missing witnesses that are really critical to this that
you feel that each day as we go through we are not really address-
ing, if you, going through Mrs. Thurman, Mr. Zeliff, and your com-
mittee, want to bring them up, we’ll look at bringing more wit-
nesses in here. Nobody wants to keep us from having the whole
story told, least of all me.

Mr. TAYLOR. If I could have that understanding from the other
Chairman, I will drop my objection.

Mr. McCoLLUM. He wants some understanding from you.

Mr. ZELIFF. OK.

Mr. TAYLOR. That understanding is, if there are people that we
feel like need to be subpoenaed, who need to have their side of the
story told of the events leading up to the raid, that they be subpoe-
naed and brought before this panel?

Mr. ZeLiFr. You know, I assume you agreed to that. If he
agrees

Mr. McCoLLuM. If you submit the names, we’d like to review
them with you. We don’t want to just say, carte blanche, anybody.

Mr. ZELIFF. And the bottom line is, we have been open to
everybody’s suggestions. We now have got 90 witnesses. If we
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missed one that you think is really vital, sure, we’ll be willing to
lilsten and talk to you about this, just as we have with everybody
else.

Mr. TAYLOR. Mr. Chairman, reclaiming my time, I think it is in-
excusable that the people who wrote the series of articles that ap-
peared in the local paper around the time of the raid were not sub-
poenaed. I also think it's inexcusable that the deputy sheriff who
initially called the ATF in, which is the purpose of the Federal
Government, is to help out the locals when they need it——

Mr. ZELIFF. The sheriff will be in.

Mr. TAYLOR. No, the deputy sheriff, his name is Wiedemeyer, if
I am not mistaken.

Mr. ZELIFF. The deputy sheriff is here.

Mr. TaYLoR. I think it’s also important that we have the gen-
tleman who claims he was held hostage there for 3 months.

Mr. CoNYERS. If the gentleman will yield, could you and your
leaders and ours join in with you in a more informal way about the
list that you’re concerned with?

Mr. TAYLOR. Mr. Conyers, if I can have that agreement from the
chairmen, I withdraw my objection.

Mr. CoNYERS. Of course. I think the chairman has given it, and
I think the other ranking members have joined in with him al-
ready.

Mr. ZELIFF. Without objection, so ordered.

Mr. ScHIFF. Mr. Chairman, [ observe the right to object on this
side to the procedure.

Mr. ZELIFF. Mr. Schiff.

Mr. ScHIFF. Mr. Chairman, I will not actually object. I just want
to add that certainly these two subcommittees as we proceed
should look carefully at adding to the witness list if it’s appropriate
to do so as we go along and as we take testimony from the wit-
nesses.

I just want to point out that in response to the gentleman from
Mississippi’s observations, the only Federal charge that was made
as a basis for the Alcohol, Tobacco and Firearms department raid
mentioned weapons charges. There was no charge of any other kind
of criminal violation, so that this is not an investigation of the
Branch Davidian group. It is an investigation of the law enforce-
ment procedures that related to that group.

Now, to the extent that any additional witness would contribute
to that, I would certainly join with the gentleman from Mississippi,
but I would ask the Chair to keep us focused on what the purpose
of the hearing is.

With that, I withdraw my reservation and yield back my time.

Ms. JACKSON LEE. Mr. Chairman, I reserve my right to object—
Mr. Chairman?

Mr. ZELIFF. Yes.

Ms. JACKSON LEE. Mr. Chairman, I just wanted to follow up on
the gentleman, Mr. Taylor’s comments about additional witnesses.

I had the opportunity to discuss with one of the spouses, who
might be here in the audience, of one of the wounded ATF; and I
would like to add to the discussion that we might have—in this
combined committee, that there were not enough line officers on
the witness list, and add to Mr. Taylor’s inquiry about additional
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witnesses to get an understanding as to whether or not additional
witnesses are added and whether or not we may modify some of
the rules that may allow full questioning, whether or not these
hearings could go beyond 8 days.

Would you be willing to consider that? Because I really think
that that opportunity should be present only to get at the facts and
the truth.

Mr. ZELIFF. Both Justice and—both the FBI and ATF were very
upset about our request for line officers, and we tried to honor that
request. We certainly can discuss it, but we tried very hard to work
within their needs and their requests on that particular issue.

Ms. JACKSON LEE. Well, I will respect that, but I think that it’s
certainly something that we should pursue further within the
realm, because I think the information would be helpful for where
we're trying to go, which is to correct any errors that might have
occurred.

The other point that I'd like to hear from you on is the extension
of these hearings beyond the 8 days.

Mr. ZELIFF. We hope it’s not necessary. But obviously if it needs
to go beyond 8 days, then we’re going to have to be flexible and
complete our business.

Mr. McCoLLuM. Will the gentlelady yield on her time?

Ms. JACKSON LEE. I will yield.

Mr. McCoLLUM. I'm very happy to have the lady on my sub-
committee, and we have had a lot of good rapport, and I want to
continue that.

Let me make the statement so you understand it—and I hope ev-
erybody else does—that the procedures that we are trying to ac-
complish here today are unusual and unique and different, and
they cannot be done under House rules unless we all concur. I don’t
know how many people realize that. I thought that was what we
were working through, through each side of the aisle.

Now obviously we have not done it through our minority suffi-
ciently to prevent all this, but we would have to completely reorga-
nize the scope of these hearings and the order in which they come,
maybe even the days they’re going to be held on, and maybe even
carry these hearings over into September, if we have to call too
many witnesses.

I would suggest for everybody’s benefit that if we don’t have all
our heads together, as we don’t seem to have here—and I did think
we did, and I think Chairman Zeliff did, too, but we don’t seem
to—that maybe after today’s hearings, at the close of the day—let
us proceed today the way we are because we have our witnesses
here—at some suitable time, maybe if we have a break during the
day or maybe at the end of the day, we have a bipartisan caucus,
because again this is not something we’re doing in any partisan
way.

We've tried very, very hard to work out something everybody can
agree to in a very democratic process on these two subcommit-
tees—it is almost unheard of to be this democratic in this process.

Ms. JACKSON LEE. Reclaiming my time, let me appreciate the
leadership of all of those who participated in attempting to struc-
ture these hearings so that we could move forward. I think the key
objection in my remarks is not to take away on how difficult it is
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to have these hearings and to proceed with the number of wit-
nesses, but in fact to get at the true mission, as I understand these
hearings are, to review all of the facts, to ensure that we’ve heard,
if not all, most all of the witnesses, and be able to then secure rea-
sonable responses to the solutions that we all would like to get at.

I hope we will be able to have those discussions, because I think
I made it clear that I respected the process in attempting to orga-
nize these hearings. But what I am concerned about is that we may
not be getting the fullest review in light of the shortness of the
time and also, possibly, limitation on the witnesses.

So I thank the gentleman for his comments.

Mr. LANTOS. Reserve the right to object.

Mr. ZELIFF. Mr. Lantos.

Mr. LANTOS. And I hope I will not need to object, Mr. Chairman.

The question I raise, Mr. Chairman, goes to the very integrity of
these hearings. You have not yet answered the question, Mr.
Chairman, and you clearly have that option. For the record—for
the record, I would like to—if I may continue, Mr. Chairman, for
the record, I would like to restate my question and request that
you either respond to it, which would clearly be my strong pref-
erence, or you indicate for the record that in an unprecedented
fashion in terms of congressional collegiality you refuse to answer
a legitimate question by a colleague on this committee.

So my question, Mr. Chairman, is, for the record, what in fact
has been the involvement of members of your staff in working with
the National Rifle Association in a surreptitious fashion in the
preparation of these hearings? [ would be most grateful if you
would respond to this question.

Mr. ZeLIFF. Happy to, and I mentioned several times I'll be
happy to do it directly to you. As chairman, in my involvement
here—and I believe Bill McCollum felt the same way, that we
wanted to hear information from anybody in this country that has
anything to do with this—we are very happy to receive informa-
tion. I think that’s the critical stage here.

We do not have—I do not have, since you asked me directly the
question—a private agenda. I do not feel that the NRA is control-
ling these as you and others have said. But that’s your choice,
that’s your decision.

Certainly if we heard from Mrs. Brady on the opposite end of
that issue or we hear from Chuck Schumer—just let me finish—
everybody has an opportunity to put their points of view forward;
and I am happy to receive those points of view. I may not agree
with those, but I think it’s up to us to make sure that whatever
evidence we got in the process is evaluated and, if credible, be-
comes part of this hearing—if not credible, gets rejected.

Now, that’s—that’s the answer to your question.

Mr. LANTOS. Reclaiming my time, Mr. Chairman, with all due re-
spect—I will be happy to yield to my colleagues in a minute.

Reclaiming my time, Mr. Chairman, with all due respect, you
have not responded to the question. The question I ask, and some-
times members of our staff get out of line——

Mr. HYDE. Mr. Chairman.
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Mr. LANTOS. It is my considered judgment that your staff mem-
bers did get out of line by involving the National Rifle Association
in a surreptitious manner.

Mr. ZELIFF. We don't agree.

Mr. LANTOS. My question is, did they? Was this done with your
approval? If not, what disciplinary action are you planning to take?

Mr. HYDE. Mr. Chairman.

Mr. CoNYERS. Would the chairman yield to me? I just want to
help the chairman out here, because all I hear Mr. Lantos asking
for is your agreement to conduct an investigation into the NRA ac-
tivity. I think if you would accord him at least that simple affirma-
tion, we might be able to get on with this proceeding.

Mr. HYDE. Mr. Chairman.

Mr. SCHUMER. If the gentleman would yield, I believe it’s the
gentleman from California’s time.

Mr. LanTOs. I would be happy to yield to the gentleman from
New York, and then to you.

Mr. SCHUMER. Since I've been active in these objections, we have
sent a letter asking that that happen. We have not gotten—we
have gotten a response, but it was not responsive to saying either
yes or no, whether that would happen.

But I would make this point. The National Rifle Association has
every right to make its views known, to let the committee know its
views, to be here, just as Sara Brady would. But what I would say
is very simply this. When they step—when the line is stepped over,
when at least one witness is interviewed by somebody passing
themselves off as a member of the committee team, the Waco team,
and then only later because she is a diligent and careful person
does that person admit that they were from the NRA and that per-
son has mentioned not just names of NRA higher-ups but that she
was going to talk to staff members here, then something has gone
amuck.

When—we know the story of the first instance; the second in-
stance, Mr. Sanders isn't mentioned. He’s listed on the sheet as
“former ATF agent,” but leaders of the NRA say they are paying
him and he’s on the payroll. That’s the problem here. And we have
not gotten a good answer to those questions.

I don’t want the record to reflect this is simply a group of people
who disagree with the NRA saying they shouldn’t be heard.

Mr. HypE. Would the gentleman yield?

Mr. SCHUMER. Be happy to yield after I finish my point.

Mr. HYDE. Mr. Lantos.

Mr. ScHUMER. Thank you, if the gentleman would just let me fin-
ish my point.

Mr. LaNTOS. I'm happy to continue to yield to the gentleman
from New York and then to the gentleman from Illinois.

Mr. SCHUMER. I'm always happy to hear what the chairman has
to say, because he’s a fair-minded gentleman. But the point is,
what mixture—did the NRA take roles that the staff should have
had? Did they do it with the knowledge of the staff? Did they do
it with—which other witnesses—I don’t have any idea how many
other witnesses Ms. Haga, who was the person who interviewed the
witness. also interviewed and said she was with Committee Team
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Waco, and they may not have been as perceptive as Mrs. Sparks,
the witness who discovered this. We don’t know that.

Now, we can ask each witness when they come here, but that of
course does get us somewhat off track, because they are, as the
chairman and both chairpeople have said, separate issues. But
there is a cloud. Let’s make no mistake about it.

This is not what usually happens in a hearing. There is a cloud
hanging over these hearings, and we are attempting in good faith
to get that cloud removed. So far, we've been met with silence.

Yield back.

Mr. LANTOS. I am happy to yield to the distinguished chairman
of the Judiciary Committee.

Mr. HyDE. I thank my friend for yielding. I think we’re getting
a little bit afield here.

This woman, who evidently represented herself as from the Waco
hearing team, had no connection with the Judiciary subcommittee,
and as far as I can determine from talking to staff, no connection
with the Government Reform and Oversight subcommittee. She is
an independent person, acting independently, and what she said
was in fact a misrepresentation, and I would suggest you take it
up with her or take it up with the NRA. But don’t hang that
around this subcommittee or Mr. Zeliff's subcommittee.

Now, furthermore, when staffs are preparing for hearings—you
used the word “unprecedented;” it is unprecedented to want to
know who they’re talking with, what their work product is. Cer-
tainly on the freedom of access to abortion clinics, the question of
who your staffs met with, I don’t care; it’'s none of my business.
And who our staffs meet with and their work product and their cor-
respondence and their interviews is confidential. We don’t want to
know what your staffs have done, and I don’t think it’s appropriate
to delve into the preparation for hearings. That is unprecedented.

I can say—I can say this with all vigor, there is no connection
whatsoever between the National Rifle Association, the Gun Own-
ers of America, Sara Brady, Handgun Control, Congress Watch, or
any of those organizations in preparation for these hearings. And
so I really wish we'd get off this diversion, this side trip, and move
forward on what happened at Waco.

Mr. SCHUMER. Would the gentleman yield?

Mr. LanTos. If 1 may reclaim my time, and [ will yield to my
friends, I would like to tell Congressman Hyde with great respect
and great affection, this is not a diversion. Some of us view that
this undermines the integrity of these hearings.

It is anything but a side issue. It is anything but a diversion. It
goes to the integrity of the congressional hearing process, that we
all ought to be deeply concerned with.

I will be happy to yield to my chairman—to my colleague from
Michigan.

Mr. CONYERS. May I remind Chairman Hyde of the letter that
Mr. Schumer and I sent to him?

If the NRA has been working under color of the committee, then
certain questions are raised. Undisclosed efforts to have private or-
ganizations fund weapons analysis on behalf of the committee raise
troubling issues. Both criminal statutes and rules of the House re-
strict certain activities.
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This is not an incidental matter. This is—goes to the heart of the
integrity of the hearing. For instance, 22 U.S.C., section 59, pro-
hibits any member from using an unofficial office account or from
defraying officials’ expense from any other funds that are not spe-
cifically appropriated for official expenses, similar with House Rule
45

Now, only the chairman can subpoena, issue the subpoenas to
quell this problem. And all we're asking, Chairman Zeliff, is that
you agree, so that Mr. Lantcs can withdraw his objection, by agree-
ing to issue a subpoena to determine the appropriateness—or per-
haps inappropriateness, I am afraid—of the conduct of which we're
complaining.

This letter has not been answered.

Mr. SCHUMER. Would the gentleman yield? _

Mr. LaNTOs. That is precisely the basis of my reservation, Mr.
Chairman. And if you agree to the point so ably stated by my
friend from Michigan, I would withdraw my objection.

I will now yield time to my friend from New York.

Mr. SCHUMER. Yes, Mr. Chairman—I thank the gentleman for
yielding—just two points in reference, in response to the gentleman
from Illinois, the chairman of—distinguished chairman of this com-
mittee.

First of all, what leads us to think that perhaps Ms. Haga, the
person who passed herself off as working for the Waco Committee
Team, was more involved with the staff of the committee than you
are saying, is, she told that to this witness. And in a memo I have
here, which she sent to Mark Barnes—who was, 1 guess, her boss;
he’s the outside counsel for the NRA—she said everything that—
well, I'll quote it.

She said, information and resources—information, resources, and
evidence gathered goes to March Bell, who is charged with the co-
ordination of the congressional effort. He is a member of the staff.
Now maybe she’s just doing this on her own, but it doesn’t sound
like it, and we ought to know that.

The second point I would make to the distinguished chairman,
who talks about a committee’s work product being sacrosanct, if 1
just might—if I just might mention this to the chairman, is, we’ve
spent about a week—1I see the counsel for the President negotiated
the very same point—that the work product of the President ought
to be sacrosanct.

Just, as you say, we don’t want our committee staffs to be look-
ing—we don’t want everybody to look at how we set up a hearing
and how we did this, well, the majority has been spending a week
making the opposite point with the President, that his private
notes and what he said to his staff, we should be able to examine
and perhaps should be public.

We went through a process which, with your good offices and
that of Chairman Clinger, worked out OK; and with the generosity
and the wisdom of the counsel, the President’s counsel, Mr. Mikva.
But it certainly seems to me that it is not fair to, on the one hand,
say, well, the committee’s work product is sacrosanct, but the
President’s work product is not. The two arguments saem to me to
be the same.

I yield back to the gentleman.
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Mr. LANTOS. I would be happy to yield to the chairman.

Mr. ZELIFF. I just would like to say that I'd be very happy to be
held accountable for our results of these 8 days of hearings. We
have worked very hard to work with both sides of the aisle here.
We've given—instead of the proportional, we've taken an hour and
divided up, equal time for both sides. We have taken and done ev-
erything we can to adhere to your requests for witnesses.

I think it’s been unprecedented. I think it will be a real shame
if we can’t move on with our hearings and the schedule that we
have here and get to the panel. You certainly are able to ask wit-
nesses that appear before us any questions you want, as to whom
they represent. They will be under oath. 1 just ask you to give us
a chance to do what we intended to do. This is the not——

Mr. LanTOS. T will be most happy to give that chance to all of
us, Mr. Chairman, if you commit yourself to subpoena the persons
requested in the letter.

Mr. ZELIFF. I think what you're doing, and I-——

Mr. LANTOS. I'm exercising my prerogatives as a member of this
committee.

Mr. ZELIFF. 1 respect you, but what you're doing is a diversionary
tactic that’s going to do nothing but throw us off track. We're not
trying to waste time now. We have people who have traveled long
distances to come here. Let us proceed with what we’re trying to
do here.

We have agreement from both sides. We selected witnesses. Why
not, give them a chance to appear before—we’ll ask them questions;
hold us accountable for results in the end.

Mr. LANTOS. Mr. Chairman, I respectfully request that a sub-
poena be issued to the individuals indicated in the letter of the dis-
tinguished ranking member of the Judiciary Committee. And if
that is granted, I will withdraw my objection.

Mr. BLUTE. Mr. Chairman, will the gentleman yield?

Mr. LANTOS. I will be happy to yield to my friend.

Mr. BLUTE. I thank the gentleman for yielding. I would just say
that I haven’t been in the Congress that long, but I certainly know
when there’s a coordinated effort to delay and engage in dilatory
tactics. And I think it’s very important that we move forward with
these hearings.

There has been a lot of discussion of the National Rifle Associa-
tion. I happen to be one of those Members of Congress who has a
zero rating from the NRA. I voted for the Brady bill; I voted with
the gentleman from New York on the assault weapons ban; I
thought those were important. [ disagreed with some of my col-
leagues.

I notice that some members of the minority have 100 percent rat-
ings from the NRA. The point is, that those are irrelevant to—irrel-
evant to the questions we're asking today about what happened at
Waco, TX; and we need to have oversight questions asked, and 1
think that we should move forward on these hearings in the inter-
ests of time and in the interests of our:

Mr. LANTOS. If I may reclaim my time, [ agree with the senti-
ments expressed by my friend. I think it is a matter of collegial
courtesy to agree to a reasonable subpoena request. We cannot
issue a subpoena on the minority side. Only the chairman has the
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authority to proceed with a subpoena, and I am wondering why
he's so reluctant to agree to this very simple request——

Mr. ScCHUMER. Would the gentleman yield?

Mr. LANTOS. In just one moment.

Which would then enable us to proceed immediately.

There is no reason, Mr. Chairman, why this subpoena should not
be issued, except your reluctance to agree to it. And I repeat my
request

Mr. SCHUMER. Would the gentleman yield?

Mr. LANTOS. T will be happy to yield to the gentleman from New
York.

Mr. ScHUMER. 1 thank the gentleman. And let me make a sug-
gestion here, because we have—even though, as my opening state-
ment is clear and many of the others, we have many doubts about
some aspects of these hearings, we do not want to see them de-
layed, although I completely agree with the gentleman that there
is a cloud over these hearings and these questions are legitimate.

What I would suggest is this: Since we are only going to remove
our objection for today and tomorrow that objection will hold again
at the suggestion of the good lady from New York, that we proceed
today, that we meet after the hearing with the gentleman from
California; and those of us here, that we meet with the majority
membership—leadership this evening, this afternoon and see if we
can resolve this issue. And that way we can proceed today and still
have our right to insist that the truth come out in reference to the
aspects the gentleman brings up.

Mr. ConNYERS. I would join the gentleman from New York in his
appeal to the gentleman from California, Mr. Lantos. The only
delay is coming from the chairman’s refusal to give you a Y-E-S on
the question of subpoenas, and so in the interest of time, I think
pretty clearly everybody that can hear where we are, let’s see if we
can meet after these hearings today and resolve this matter. And
I thank the gentleman for his very important and timely contribu-
tion.

Mr. LANTOS. I want to thank all my colleagues, and 1 withdraw
my objection.

Mr. ZELIFF. Without objection, so ordered. Unanimous consent
request is agreed to.

[The prepared statements of Messrs. Bryant of Tennessee and
Condit follow:]
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PREPARED STATEMENT OF HON. ED BRYANT, A REPRESENTATIVE IN CONGRESS FROM THE STATE OF
TENNESSEE

Messrs. Chairman, ours is a government of laws, not of men.

In order to preserve the rule of law, our citizens must be
assured that their government -- its institutions, officials, law
enforcement agents -- are accountable. Accountability is key to
ensuring public confidence in the system under which we all live.
And confidence in one’s government is essential to the long-term
survival of that government and to the peaceable life of that
government’s citizens.

The abuse of power threatens any society. However, a
government of laws gives stability to a nation, a state, or a
community. The abuse of power is tyranny.

Messrs. Chairman, when a sizeable portion of our citizens
becomes concerned, even fearful, over a perceived lack of
accountability by federal law enforcement, the time has come when
we need to clear the air.

These hearings, which focus on the incidents at Waco, Texas,
involving the Branch Davidians in 1993, are intended in part to
demonstrate that our system works. The members of these
subcommittees seek to ascertain the truth. We seek to restore the
confidence of the American people in their government. We seek to
discover and explore the events leading up to and including what
many consider excessive force by law enforcement. We seek a more
complete revelation of details of the Waco events.

The goal of these hearings, from my perspective, 1is to
discover the truth, to seek answers to unanswered questions that
linger, that even have festered since earlier hearings. The
surviving Davidians have been tried in court, which yielded new
information and mixed verdicts.

With respect to individuals involved on all sides, let the
chips fall where they may. Those responsible for breaches of law
or policy must be held accountable for their abuses of power. Only
by finding the truth can accountability be secured.

If abuses of government power in fact occurred, then we must
take what we learn at these hearings and move forward with steps
that ensure such abuses of government power won't occur again.

Messrs. Chairman, I believe government has its proper roles.
While we don't need or want anarchy, we don’t want unlimited
government, either. Nor do we want agents who breach our
Constitutional rights or God-given rights.
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As a United States Attorney, a federal prosecutor, I worked
closely with law enforcement personnel at all levels of government.
I believe the majority of law enforcement personnel are honorable
and only want to do that which is legal and just. These hearings
are not intended to bash law enforcement in general or any agency
in particular. At least, that is not my purpose in participating
in these hearings.

Individuals make decisions and individuals should bear the
responsibility for the consequences of their actioils. That goes
for criminal offenders and those in fiduciary roles of government.
I commend the Chairmen for scheduling these hearings so the proper
allocation of individual responsibility can be determined.

In the bigger picture, it is my hope that these hearings will
help to restore the American people’s confidence in their federal
government. This country needs a healing, a renewal. I look
forward to these hearings and to the healing effect that is so
needed in our great nation. Let us do our part to restore the rule
of law and the preservation of liberty.

# # #
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PREPARED STATEMENT OF HON. GaRY A. CONDIT, A REPRESENTATIVE In € 081 ESS FROM THE
STATE OF CALIFORNIA

Thank you, Mr. Chairman. I would like to thank all those
responsible for bringing these hearings about. [ think it’s very
important that we exercise our oversight authority to finally bring
about a conclusion to these tragic events which led to the deaths of 4
agents from the Bureau of Alcohol, Tobacco and Firearms (ATF) and
more than eighty Branch Davidians at the Davidian compound near
Waco, Texas.

Volumes of evidence, including reports from the Department of the
Treasury and the Department of Justice, as well as, evidence
uncovered during the trial of the surviving Branch Davidians are now
available to us. Yet, a large number of questions regarding the initial
raid by the ATF, and the FBI siege and CS gas raid that followed,
remain unanswered. Questions about why the federal government
became involved in the first place, the role of the military, how
crucial decisions were reached, and by who:n, what alternatives were
considered, and why they were rejected all need to be addressed.

Through these hearings, we will be able to examine the decisions and
actions of all those involved. It is my hope that as a result of these
hearings, we can ensure that policy changes will be made to prevent
such tragedies from occurring in the future.

Thank you, Mr. Chairman.
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Mr. ZELIFF. I would like to introduce the first panel. And if you
would please, three members, please come forward and take your
places.

As you're settling into your seats, Dick Reavis is the author of
a 2-year research project that is now a book published by Simon
and Schuster on the events surrounding the confrontation between
law enforcement and the Branch Davidians. The book is right here
so everybody can see it. I don’t know whether there’s a book sign-
ing process.

Stuart Wright, Stuart is the editor and a contributor to the forth-
coming University of Chicago book on the same topic, entitled Ar-
mageddon in Waco.

Ray Jahn, Ray Jahn is the assistant U.S. attorney who pros-
ecuted the Branch Davidians who survived the fire, and 1 don’t
know whether he has a book forthcoming or not. I'll let him ascribe
to that.

It is the custom of our committees here that we swear in our wit-
nesses. If you'd all please stand.

[Witnesses sworn.]

Mr. ZELIFF. Please be seated. Let the record show that answers
were in the affirmative.

Before we go to the witnesses, we have a short film that was cre-
ated for these hearings by CNN that runs from the February ATF
raid through the April fire. We want to thank CNN for this special
footage and effort.

We'll now show this, and it's approximately a 3-minute film.

Mr. SCHUMER. Wait a second. Mr. Chairman. Mr. Chairman.

Mr. ZELIFF. Yes.

Mr. SCHUMER. I thank the chairman.

We—in all fairness to the chairman, some of these procedures,
including the 15, 5, 5, 5 procedure, we had talked about. And we
were informed we would know what would be happening in these
hearings. We were given some witnesses, not all that we would
like, but many, and we acceded to that.

We didn’t know anything about this CNN film clip at all. And I'd
like to say to the chairman, one of the things that I appreciated
is you've told us, you know, in general, what the structure of the
hearings was going to be. The reason for that was not pure gener-
osity; it was because of the 5-minute rule. You've listened to that
for the last while.

We didn’t know about this. What other—what other—can we go
over what’s going to happen today from start to finish?

Mr. McCoLLUM. Will the gentleman yield?

Mr. SCHUMER. Yes.

Mr. McCoLLUM. The film clip, I haven’t even seen myself. As you
know, CNN just offered 3 minutes of overview. There’s nothing in
here that’s been edited by us. We haven't had anything to do with
it, so presumably it's an objective film.

There’s nothing that you don’t know about, that I'm aware of,
that is going to go on today. We have the three witness panels that
have been published.

Mr. SCHUMER. The lists of names that were given to us

Mr. McCoLLuM. The list of names that were given to you.
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Mr. SCHUMER [continuing]. Last night are the exact names of the
witnesses that will be there, none others?

Mr. McCoLLUM. Not to my knowledge.

Mrs. COLLINS of Illinois. Will the gentleman yield?

Mr. ScituMER. OK. And is there any other audiovisual aid that’s
coming?

Mr. McCoLLUM. No, no other—not that I'm aware of. Not unless
some witness has brought something with them they haven’t told
us about.

Mr. ScHUMER. OK. I yield to the Chair—the ranking minority
member of Government Operations.

Mrs. CoOLLINS of Illinois. I thank you very much. I find this very
strange that we’d have a film clip going on here. That’s not a part
of the process that we all agreed upon. I haven't ever agreed to
have any film clips shown here.

Mr. ZELIFF. Would this

Mrs. CoLLINS of Illinois. Furthermore, it's impossible for us to in-
terrogate a film. You know, that is a

Mr. ZELIFF. Well, what we're trying to do is present what hap-
pened. And th's is a film report of what happened.

Mrs. CoLLIns of Illinois. It’s been on television, it’s been on
“Nightline,” and I would object to that film clip being shown at this
point in time. It’s not a part of the regular procedure.

Mr. CONYERS. Mr. Chairman, could I

Mr. SCHUMER. I yield to the ranking minority member of the Ju-
diciary Committee.

Mr. CONYERS. Might I just recommend that we get these hear-
ings underway by withdrawing a film clip that no one had notice
about, not even Members on your side? I don’t see where that's
going to add.

Here are two authors of the book. I don’t know what more CNN
can contribute to this.

Mr. ZxLIFF. We are not asking unanimous consent to show this
film.

Mrs. COLLINS of Illinois. We'll pull the plug.

Mr. ZELIFF. We plan to show the film.

Mr. SCHUMER. Just reclaiming my time, there was—there is
great dispute about parts of this hearing, as is obvious. There was
also some level of comity, and that comity involved the fact that we
would know what, each day—what was going to happen each day.
Not in terms of what the witnesses would say or what questions
were asked, but rather, who was testifying, who they were, how the
panels would be structured and how the questioning would go.

I don’t—I doubt there’s any problem with the 3-minute tape on
CNN. CNN is not a—well, I

Mr. ZELIFF. The gentleman’s time has expired. Please proceed
with the film.

Mr. SCHUMER. I ask unanimous consent to make my point for an
additional minute.

Mr. ZELIFF. We're going to proceed with the film.

Mr. WATT. Mr. Chairman.

Mr. ScHUMER. The Chair is denying unanimous consent that I
speak for another minute to make my point here?

Mr. ZELIFF. Is there objection?
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Mr. SCHUMER. I thank

Mr. MicCA. I reserve the right to object.

Mr. ZELIFF. The gentleman reserves the right to object.

Mr. Mica. Mr. Chairman, I reserve the right to object, and I re-
gret that I have to take this step. But we have seen delaying tac-
tics by the minority that, in my estimation, are unprecedented.

It’s obvious that the minority, first of all, hasn’t taken the time
to consult with the minority members, nor to fairly distribute time
to their memberships, or to impart with them the procedures.

Furthermore, the majority side has bent over backward to pro-
vide witnesses. The majority side did not know that in fact they
were going to spend the first hour of this hearing, or more, in dila-
tory tactics, to use the occasion to bash various organizations or in-
terests with which they disagree.

And, Mr. Chairman, I move that the joint subcommittees do view
this film.

Mr. SCHUMER. Mr. Chairman, would the gentleman yield?

Mr. ZELIFF. A motion is in order to consider the evidence.

Mr. MicA. I will not yield and I ask, if necessary, the previous
question on my motion.

Mr. WATT. Mr. Chairman, I wish to be heard on the motion. Mr.
Chairman, I wish to be heard on the motion.

Mr. MICA. Mr. Chairman, I have a motion, and [——

Mr. WATT. Mr. Chairman, I wish to be heard on the motion.

Mr. ZELIFF. Can we move back? His time has not expired, and
we’d like to give him his time to finish.

Mr. MicA. Well, I'll withdraw my motion.

Mr. SCHUMER. I will try to be brief.

Mr. -MicA. Withdraw my motion at this time and give him the
courtesy.

Mr. ScHUMER. I would remind my friend from Florida, if we
wanted to be dilatory, any one of us could object to these proce-
dures and throw the whole thing into tumult and stop them for
today. We're trying to get fairness from our point of view, which
I hope the gentleman will respect.

All I was asking is, are there going to be any other things that
we didn’t—that we weren’t told about that were happening today,
other than this 3-minute film?

Mr. ZELIFF. No. And as far as [ know——

Mr. SCHUMER. Thank you. I have no problem with proceeding
with the film.

Mr. WATT. Mr. Chairman, parliamentary inquiry.

Mr. ZELIFF. Proceed with your parliamentary inquiry.

Mr. WarT. Mr. Chairman, I was not aware that showing a film
clip as a part of a hearing was part of the regular order. Could you
cite me to a rule that sanctions this?

We have a list of witnesses that has been distributed to every-
body. And I have never—I mean, I consider—this is just my second
term here, but I never participated in a hearing that started with—
by the showing of a film clip of any kind. I thought we were here
to hear witnesses and, for those who are allowed to participate in
the process, question those witnesses. Even those people who have
been sanctioned to participate in the questioning process are not
going to be able to question this film clip.
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So I—the question I am asking, my parliamentary inquiry is,
what is it in the rules that sanctions this process?

Mr. ZELIFF. Rule XI, clause 2(k)8), in the discretion of the com-
mittee, witnesses may submit brief and pertinent sworn statements
in writing for inclusion in the record. The committee is the sole
judge of the pertinency of testimony and evidence adduced at the
hearing.

Mr. WATT. Mr. Chairman, this film clip is not submitted by any
witness.

Mr. ZevLirr. That is evidence as to what happened at Waco.

Mr. WATT. There’s no witness who has requested that this film
clip be submitted in connection with their testimony. And I would
submit to the chairman that this rule is not—does not sanction
this.

Mr. ZevLiFF. The subcommittee is choosing to receive this 3-
minute clip as evidence.

Mr. WATT. From whom?

Mr. ZELIFF. 1 have received it from CNN.

Mr. WaTt. Mr. Chairman, [———

Mr. ZELIFF. From CNN.

Mr. WATT. I repeat my parliamentary inquiry, what is it in the
rules which sanctions your ability to come in and show us a film
clip without proceeding in the regular order of the hearing, which
has already been agreed to?

Mr. Mica. Mr. Chairman, may I speak to the gentleman’s point?

I served on the Government Operations subcommittee, which is
a predecessor to Government Reform and Oversight, and I can cite
a precedent for this. I served under Mr. Synar, who was chairman
of the Energy, Environmental, Natural Resources Subcommittee,
and I was subjected to at least a 3-minute film clip in which white
mice were put on carpeting that was taken from the—at this time
it wasn’t revealed, but the carpeting that was taken from the
House Chambers supposedly. The little white mice rolled over on
their backs and subsequently expired.

1 was not given—I was not given notice of this and, in fact, we
found out the reason that the carpeting had been

Mr. Warr. Mr. Chairman, reclaiming my time, reclaiming my
time on the point of order

Mr. Mi1CA [continuing]. Carpeting that was in fact treated with
a bug spray, and that’s what killed the—that’s what killed the
white mice. So there is precedent.

Mr. WarT. Reclaiming my time on the point of order.

Mr. Zinirr. Can 1

Mr. WATT. Reclaiming my time on the point of order, Mr. Chair-
man.

Mr. ZELIFF. Yes.

Mr. Wart. 1 take it that the gentleman’s analysis is that two
wrongs make a right and we should therefore agree to this.

Mr. ZeLirr. Can I appeal to you

Mr. WATT. All T asked was, is there a provision in the rules of
this House or this committee which sanctions this proceeding?
And

Mr. ZELIFF. Yes, there is.
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Mr. WATT. I'm not trying to delay this. I would just like to know
what the rule is, and the rule that the chairman read to me simply
doesn’t get us there.

Mr. CoBLE. Mr. Chairman.

Mr. CLINGER. Mr. Chairman, if I may address, I think the point
was made——

Mr. WATT. Mr. Chairman, T've been_encouraged by my side to
withdraw my objection. I still don’t see afiything in the rules that
allows this.

I withdraw my reservation, the right or reservation of objection.

Mr. ZeLIFF. We'll be happy to work with you and show you the
rule. Thank you.

Mr. WATT. It’s obvious that you all are going to run this hearing
just like you want to run it anyway, regardless of the rules.

Mr. ZELIFF. [ will be happy to work with you and go and discuss
that rule with you.

We now would like to proceed with the film.

[Film played.}]

Mr. ZELIFF. We'll proceed with the first witness, Mr. Reavis.
Thank you for being here.

And we appreciate CNN for supplying that film.

Proceed.

STATEMENT OF DICK J. REAVIS, AUTHOR OF “THE ASHES OF
WACO”

Mr. REAvis. I don’t have anything to do with CNN supplying the
film.

Mr. ZELIFF. Right, I understand that. You each have 15 minutes
and we appreciate very much your being here.

Mr. REAvVIS. Is this microphone on?

Mr. ZELIFF. It sure is.

Mr. REAvis. I'd like to start by thanking the members of and the
staff of this committee forgiving me, a journalist, a chance to talk
to our Government about what happened in Waco in 1993.

I want to emphasize that I come to you as a journalist. That
means that I'm not an expert. As you must know from your own
sad experience, I'm not an expert on anything. I think the job of
journalist is not merely to repeat what experts and authorities tell
us, but to look at it in the light of common sense. And I think
that's the job that the members of these committees now face for
yourselves.

I want to give you an overview of some of the things that hap-
pened in 1993 in Waco, and insofar as I can, explain why they did.
I have cut the remarks I wanted to present, in view of the ruckus
that I've just witnessed here, which is taking time from everyone.

In brief, what I cut says that David Koresh’s community was
founded in 1934. It had doctrines and traditions that dated back
to 1844. David Koresh did not invent the doctrine he taught. He
altered the doctrine he taught. The people who followed him did
not follow him because he was David Koresh; they followed him be-
cause what he said made sense of the tradition from which they
came, as far as they could see it.
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His followers—whatever David Koresh was, his followers were
rational people who were capable of evaluating things and rejecting
them, and some did; others accepted him.

One of the prophecies that had been around Mount Carmel since
1934 called for an ultimate confrontation between God’s people or
those at Mount Carmel, and the voices of an armed apostate power,
called Babylon, which in most fundamentalist literature is recog-
nized or, I might even say, is identified with the United States or
the United Nations.

Perhaps Koresh had looked at those prophecies, and his own
twist on them—and it was only a twist on existing prophecies—was
that the confrontation would take place in 1995. Perhaps with that
in mind, in 1991, he began studying armaments and buying and
selling guns.

He pretty quickly found out there’s a lot of money to be made at
gun shows, and he and other people started going to gun shows.
They bought and sold. They bought items that weren't guns and
they bought items that were guns.

We now say, or the press now says and most people say, they
stockpiled weapons. All gun dealers stockpile weapons. All gun
shops stockpile weapons. We call those stockpiles an inventory.
There was an inventory of weapons at Mount Carmel.

A number of guys were involved in the gun shows, just as a num-
ber were involved in souping up and restoring cars, and just as a
number were involved in playing in the band. There were circles
or knots or subsets of people who had hobby interests that were
only indirectly related to theology, and guns were one of those in-
terests.

Those guys knew how to use guns. The rest of the people there
did not necessarily know how to use guns. Some of them were older
women in their seventies who were not capable of using guns.
Many of them were children who weren’t as tall as the rifles.

In June, 1992, the ATF was advised that someone at Mount Car-
mel had ordered a box of dummy grenades.

These grenades are legal in trade. They are used for paper-
weights, novelty items and one thing and another. And though ulti-
mately some of those grenades were armed and used as weapons,
the survivors say they were initially bought to brad onto ammuni-
tion vests that they made at Mount Carmel and sold at gun shows.

The ATF began its investigation. Its investigation led to the
house of Henry McMahon, who will testify before you. The ATF
was questioning MeMahon about some guns that Koresh owned.
McMahon says that his girlfriend, Karen Kilpatrick, has testified
under oath that McMahon picked up a portable phone and called
Koresh. This was July 30, 1992.

He said, David, the ATF is here asking questions about your
guns. Koresh says, tell them to come out and see me. McMahon of-
fers the phone with Koresh on the line to Special Agent Davey
Aguilera, who in court testimony said that he made this motion, he
would not accept the call.

The ATF refused to visit Koresh and did not ever speak to him
until February 28, 1993, when its words were, “Police, search war-
rant, lay down.”
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One of the things that must be asked—and I'm not sure if we can
get an answer at this point because Koresh is dead—is when he
converted weapons illegally from semiautomatic to automatic. My
suspicion would be that at some point he says, The ATF is inves-
tigating me and it doesn’t want to talk to me. Aha, the Army of
Babylon is preparing its attack.

The affidavit that ultimately came out of the ATF’s investigation
is weak on several points. There is no evidence between August
1992, no notations, and November 1992 as if perhaps the investiga-
tion had been dropped. I would like to know if that’s the case. I
have not been able to find out. I hope your committee can find out
why was there no activity from August to November.

In November, Aguilera and other people began interviewing old
associates of Koresh, dissident followers who didn’t know much
about guns or much about Koresh’s fascination with guns, but did
know a lot about child abuse and statutory rape.

My investigations convince me that David Koresh was guilty of
statutory rape. But I don’t understand why two-thirds of the search
warrant is about child abuse and statutory rape when the ATF has
no jurisdiction over those offenses.

What—in a word, what the search warrant found was gun
parts—legal gun parts, but in this way. Both the hacksaw and a
shotgun are legal; anybody can buy them. Owning a sawed-off shot-
gun is not legal. It is the duty of the ATF to show that those gun
parts were owned with an intent to create illegal weapons. I'm not
a lawyer or a judge, but my reading of the warrant does not con-
vince me that that intent is there. Though we know that in fact
the guilt was there, someone inside Mount Carmel did convert
those weapons.

The next question that I encountered during my research, or the
next important one, was whether or not the raid on February 28
was necessary. And I want to speak particularly to those of you
who are Congressmen here because I believe the ATF has at-
tempted to mislead our Congress when its executives have spoken
to you in the past about the necessity for the raid.

In April 1993, David Troy, an ATF executive, testified before the
House Subcommittee on Appropriations, and he said that the raid
was necessary because—and I want to quote him directly from the
Congressional Record—“We never saw him off the compound until
after we had an arrest warrant for him.”

Troy did not tell the subcommittee that the arrest warrant was
issued just 3 days earlier, on February 25, and that ATF agents
had begun training for the raid on February 24.

In June, 1993, Dan Hartnett, another ATF executive, testified to
Congress that “There was no time from the time in January until
the day of the raid that we had ever seen him off the compound.”

Now, the ATF conducted surveillance for about 30 days prior to
the raid from a house 200 yards from Mount Carmel’s front door.
And as it turned out, on January 17, David Koresh was next door
to the ATF’s undercover house in the home of the landlord of that
undercover house.

On January 29, according to testimony in the San Antonio trial,
he signed a receipt in Waco for some machine work on a motor; the
receipt was introduced into evidence in the San Antonio trial. And
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on February 24, 4 days before the raid, he visited a junkyard in
Waco. A junkyard employee testified under oath to that.

If, as Mr. Hartnett told the Congress, they had never seen him
off the compound and they had him under surveillance, I don’t un-
derstand what their surveillance people were doing.

Next question becomes, in the Treasury Department’s report on
the events at Mount Carmel, it says that the raid failed, causing
the death of those four agents and the wounding of others because
the element of surprise was lost. I think that you all should probe
to see if the element of surprise was important. The advice the
ATF was given before the raid by the Green Berets, and after the
raid by almost every commentator, was that if you want to surprise
someone you raid them at dawn.

Two men were dismissed from the ATF, Agents Sarabyn and
Chojnacki, because they allowed the raid to go ahead despite know-
ing that the element of surprise was lost. They were fired, but they
kept their mouths shut. Everyone who was still on active duty in
the ATF was under a gag order. They kept their mouths shut and
appealed to a civil service court, to arbitration. Sarabyn’s brief in
that civil service arbitration says, and I'll read a direct quote, For
the agency to contend that surprise was the focus of Agent Sarabyn
is to misstate the decision to proceed with the raid, end of quote.
That civil service arbitration hearing was not open to the public,
and I don’t know on what basis it made its decision, but it rein-
stated both Sarabyn and Chojnacki.

The next question that I think is important involves the heli-
copters that flew over Mount Carmel. According to the ATF’s re-
port, they came simultaneously. According to the testimony of their
pilots in the San Antonio trial, in which Mr. Jahn was prosecutor,
they came perhaps 30 seconds after the ground troops had arrived.

But at that trial, two Waco reporters Dan Mulloney and John
McLemore showed a film they had made. They had been a half
mile away from Mount Carmel at an intersection, 2491 and Double
E Ranch Road, filming helicopters as these helicopters made three
passes over Mount Carmel at close range. They got the third pass
on film. They were putting away their equipment when the cattle
trailers drove by carrying the ATF ground raiders. So they pulled
in behind those cattle trailers and followed them into Mount Car-
mel and produced the footage we’ve all seen.

What their testimony and film proves is that those helicopters
came over first probably a minute and a half before the ground
troops got there, and that’s important because the first shot, both
sides say—in this context, both sides would have to say—was ei-
ther toward those helicopters or from those helicopters.

At the San Antonio trial, Mr. Jahn and his associates were able
to bring about a conviction of a man named Kevin Whitecliff for
having shot at those helicopters. The residents of Mount Carmel
say that those helicopters shot at them. They claim the shots came
first. Attorneys Dick DeGuerin and Jack Zimmerman, who visited
Mount Carmel during the siege, say they examined bullet holes in
the roof and Zimmerman is a Reserve Marine officer. He'll let you
know that in a minute. And he says those bullets came from above,
from up in the air, into the house.
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At the trial, no one in that helicopter—a pilot testified that he
thinks no one in his helicopter fired, but none of the ATF agents
who were armed in those helicopters took the stand. One of them
will come before you in this hearing, Davey Aguilera. I would like
for you all to ask him if he or anyone else in those helicopters fired
upon Mount Carmel.

The use of the helicopters is controversial because in order to get
them, or in the process of getting them, the ATF told both the De-
partment of Defense and the Texas National Guard that it needed
them for drug interdiction. It claimed there was a methamphet-
amine lab at Mount Carmel and 11 drug traffickers.

The list of 11 drug traffickers was presented to Congress in one
of the hearings, and I checked out the names. One man at Mount
Carmel was busted for pot in 1983, 5 years before he came to
Mount Carmel. Two of the names listed were the names of people
who David threw out of Mount Carmel in 1988, because he sus-
pected them of running a drug lab.

Mr. ZELIFF. Mr. Reavis, your time has just about expired, if you
would try to summarize.

Mr. REAVIS. I will finish this right on. One of the people named
was a 71l-year-old lady, who—I called the arresting officers cited by
the ATF in Congress, and they said they’d never heard of her. The
same for Katherine Schroeder and her husband Michael. That
charge of the drug lab is fabricated.

I will close now without talking about the fire but I want to
make one appeal to you all. Like any good journalist, I started my
book by writing the Government agencies involved and asking for
information. The Freedom of Information Act has become the stall-
ing act. I received letters 2 months later saying wait 6 months at
a minimum. Some of the documents I requested were scheduled for
release in 1999, and the year 2000. The Freedom of Information
Act in all the agencies 1 know is being ignored. How can the Gov-
ernment tell the people what really happened if the Government
won't turn loose of its records?

Thank you.

Mr. ZeLiFF. Thank you, Mr. Reavis.

[The prepared statement of Mr. Reavis follows:]
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PREPARED STATEMENT OF DICK J. REAVIS, AUTHOR OF “THE ASHES OF WACOQ”

I would like to thank the members and staff of this committee for the
opportunity to talk to our government about the 1993 events at Mt. Carmel.
It is my purpose to give you an overview of what happened there, and insofar
as [ can, to explain why.

The community that we today know as Mt. Carmel was founded in
1934 after a Bulgarian immigrant named Victor Houteff was ousted from the
Seventh Day Adventist Church, a Protestant denomination which now
claims some 8 million members around the globe, a million of them in the
United States. Houteff bought land in the Waco area, and with his follewers,
raised an encampment which included a community store and a theological
school. At Mt. Carmel during Houteff’s reign, each morning students swore
allegiance to a flag of Christianity, and afterwards, to the flag of the United
States. Yet the settlement lived in peace with its neighbors.

Houteff called his community Mt. Carmel, after a Biblical reference,
and called his organization the Davidian Seventh Day Adventist Association.
While he lived, Mt. Carmel prospered and its faithful put down roots,
though they regarded their long stay with irony. The original settlers hadn’t
planned to be in Waco for long. They thought that Houteff was “the

antitypical Elijah,” here on earth to announce the Second Coming of Christ.
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When the announcement was made--it never was--they expected to move to
Palestine to greet the Returned Savior on Mt. Zion. This expectation never
died at Mt. Carmel, and David Koresh's followers still look forward to a
future reunion in today’s Israel.

During Houteff’s tenure at what would be called the Old Mt. Carmel,
the residents adopted a set of rules for self-government which, in effect, made
their leader a king. All authority derived from the man whom the followers
believed was a living prophet. Nothing in those rules had changed by the
time of Koresh'’s rise as Mt. Carmel’s leader, in 1987. For nearly fifty years
before the events of 1993, Mt. Carmel lived in obedience to a theological king.
Yet there was no conflict with the outside world.

A struggle for succession ensued when Victor Houteff died in 1955, and
its winner, at least in the Waco area, was a faction that called itself the Branch
Davidian Seventh Day Adventist Association, led by Benjamin Roden.
Roden settled his flock at what was then called the New Mt. Carmel, the site
that we know as Mt. Carmel today.

Seventh Day Adventists of all stripes base their faith on the Bible and
upon the voluminous writings of a 19th century American seer, Ellen G.
White. Davidians--and there are still groups which bear the name and
practice--cite Houteff’s works as inspired as well. Roden’s Branch Davidians
added the works of their leader to the sect’s canon, and when Benjamin
Roden died in 1978, his successor, Lois Roden, contributed new doctrines of

her own. In honor of her innovations—Lois is best-known for saying that the
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Holy Spirit is female--she renamed the group the Living Waters Branch
Davidian Seventh Day Adventist Association. When David Koresh, then
known as Vernon Howell, drifted into Mt. Carmel in 1983, Lois Roden was its
prophet. Howell was an acolyte in a group with a cumbersome name and an
increasingly complex theology, and his status called upon him to follow, not
lead. One may call a group such as this a cult—-or a nation, or even a
menagerie--but terms like that do violence to the facts. The followers of
David Koresh did not practice a new religion--their religion was Christianity--
and they were not sufficiently organized or widespread as to be a
denomination. They were a sect, like thousands of other groups that have
uneventfully come and gone in the past.

A part of the prophecies that Vernon Howell inherited from the Bible
and his predecessors called for a confrontation between God’s believers and
the forces of an apostate power which, in the fundamentalist milieu, is
usually identified as the United States or the United Nations. Koresh’s
interpretation of these doctrines was that the confrontation would probably
take place in 1995. Perhaps in preparation for that eventuality, in late 1991 he
began buying guns and studying armaments. In the process, he learned that
fortunes can be made by vendors at weekend gun shows. Within a few
months, Koresh and a handful of associates were not only buying but also
selling goods at the shows--ammunition vests, or “mag bags,” gas masks and
Meals-Ready-to-Eat, or packaged military rations. They did it for fun, to learn,

and to make a profit. They were later accused of having “stockpiled” weapons;
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all gun dealers do that. Gun traders’ “stockpiles”are generally called
“inventories.”

Gun show activity at Mt. Carmel did not involve all or even a great
number of its residents. Mt. Carmel’s gun show guys were like its hot rod
mechanics and musicians. They were a knot, or circle, or subset of the
general population, a crowd of men who had hobby interests that were only
indirectly related to theological objectives and beliefs.

An investigation of Mt. Carmel was opened by the Bureau of Alcohol,
Tobacco and Firearms in June 1992, when it was learned that a resident had
mail-ordered a box of dummy grenades. The investigation led to the home of
Henry McMahon and his girlfriend, Karen Kilpatrick, who were financial
partners of Koresh in some of his gun show activities. In July 1992, while two
ATF agents were questioning him, McMahon telephoned Koresh, who said
that he’d be happy to show the agents the guns that were inside Mt. Carmel.
McMahon, in a statement to the ATF, and Kilpatrick, in sworn court
testimony, say that McMahon offered the telephone to ATF agent Danny
Aguilera while Koresh was still on the line. Aguilera wouldn’t take the cail.
Not one ATF agent spoke to Koresh until the raid of Feb. 28.

Among the things that I hope that your committee will be able to
discover during its process is what, exactly, the ATF was doing to further the
Koresh investigation between August and November of 1992, or alternately,
what case agent Aguilera was doing. The search warrant sworn by Aguilera

reflects no activity during that span, as if the agency had dropped or
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suspended the case. In November, December, and January, Aguilera and
others interviewed dissident former residents of Mt. Carmel, and about two-
thirds of the text of the agency’s search warrant affidavit comes from those
interviews. The former residents had little personal knowledge about guns
and only the barest anecdotes about Koresh’s fascination with armaments.
Instead, they told tales of child abuse and statutory rape. My own inquiries
have convinced me that Koresh was guilty of statutory rape, and that many of
the adults at Mt. Carmel were guilty of contributing to the delinquency of
minors. But the ATF has no jurisdiction over those offenses, no authority to
investigate allegations of that kind.

On the merits, Aguilera’s affidavit was weak. He was looking for
bombs and machine guns. David Koresh had not bought any of those. The
fear was that he’d assembled them What Aguilera had traced were gun parts.
It was as if the agent had encountered a suspect who had purchased both a
hacksaw and a shotgun: these are legal items of trade, but possession of a
sawed-off shotgun is ordinarily an offense. Aguilera did not know whether or
not Koresh had converted any weapons to automatic fire--though apparently
he had--nor did he have any significant, timely, or pointed information about
any attempt to do so.

The Treasury Department, in its September 1993 report on the
Mt. Carmel events, maintained that there was no written plan for the
“dynamic entry” staged by the ATF. The lack of written plans, or their

withholding by the ATF, puts serious obstacles in the way of any journalist.
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The Treasury report claims that the raid was code-named Trojan Horse, but
no documents testify to this. The only evidence that’s available comes from
agents who participated in the assault. And they say that it was referred to as
“Showtime,” raising the suggestion that the raid was staged with publicity,
not necessity, in mind.

ATF executives and former executives, I believe, have deliberately tried
to mislead the Congress and the public on this point. In an April 1993
appearance before a House subcommittee on appropriations, ATF intelligence
chief David Troy testified that the raid was necessary to arrest Koresh,
because, “We never saw him off the compound until after we had an arrest
warrant for him...”. He did not tell the subcommittee that the arrest warrant
was issued just three days earlier, on Feb. 25, and that ATF agents had begun
training for the raid on Feb. 24.

In June 1993, ATF executive Dan Hartnett told another Congressional
committee that the agency didn’t arrest Koresh outside, “because there was no
time...from a time in January until the day of the raid that we had ever seen
him off the compound.” The date, had he given it, might have been Jan. 17,
when Koresh visited what is known as the Spoon residence, next door to the
house where ATF undercover agents were conducting surveillance. Or it
might have been as late as Jan. 29, when Koresh visited a Waco area auto
machine shop, or Feb. 24, when, according to sworn testimony, he visited a

junkyard in town.
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Most of you are familiar with reports that the raid failed, resulting in
the death of four agents and the wounding of others, because the residents of
Mt. Carmel had been tipped to an attack. The official explanation is that the
raiders hoped to catch Mt. Carmel’s males working on a construction project,
a tornado shelter or “pit”--yards away from their weapons, which were kept
indoors. The Treasury report says that two agents who had the authority to
cancel the raid, Phil Chojnacki and Charles Sarabyn, should have done so
when they were told that surprise had been lost. Because they didn’t, they
were ultimately dismissed from their jobs. But they were reinstated after
appealing to civil service arbitration. In his appeal, agent Sarabyn’s attorney
argued that, “For the agency to contend that ‘surprise’ ....[was] the focus of
Agent Sarabyn is to misstate the decision to proceed with the raid...” Indeed,
according to Sarabyn’s brief, while the raiders were assembling, they were told
that it had been raining at Mt. Carmel, that the “pit” was knee-deep in water,
and that no one was likely to be outside.

Controversy still surrounds most of the events that followed, and
unless your committee can clarify the facts, it should. An egregious example
is the role played by National Guard helicopters in connection with the
assault. The Treasury report says that the helicopters were to arrive
simultaneously with the ground troops; testimony in the San Antonio trial
indicates that they may have arrived a few seconds later. Neither of these
reports squares with the facts. Two television newsmen, Dan Mulloney and

John McLemore, were a half-mile to a mile south of Mt. Carmel when the
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helicopters came into view. The reporters removed their equipment from
their vehicle and managed to film the third pass of the helicopters over Mt.
Carmel at close range. After that third pass, the helicopters flew away.
Mulloney and McLemore were reloading their equipment when the cattle
trailers carrying the ground raiders drove past. They followed the raiders into
Mt. Carmel and produced the footage that we all have seen. Not only their
sworn testimony but their film shows that the ground troops reached Mt.
Carmel after the helicopters had left.

This is an important observation because the first shots fired at Mt.
Carmel were not fired at the ground troops, or by the ground troops, but at
the helicopters—or from them. In the San Antonio trial, prosecutors argued
that Kevin Whitecliff, a survivor who is now in prison, had fired upon the
helicopters. Jerry Seagraves, the Warrant Officer who piloted a helicopter that
carried several ATF executives in combat uniform, denied that anyone
discharged a weapon from his craft. But he confessed that the ATFers on
board were armed. A prosecution witness at the trial, former Mt. Carmel
resident Marjorie Thomas, testified by deposition that one of the helicopters
fired into the window where she stood. Attorneys Jack Zimmermann and
Dick DeGuerin, who entered Mt. Carmel during the 51-day siege, both say that
they saw bullet holes in ceilings. Debris around the holes convinced them
that bullets had entered from above. Residents of Mt. Carmel who are willing
to testify under oath say that Winston Blake, one of their number, was killed

by aerial shots.
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The inclusion of military aircraft in the raid is itself subject to
controversy. My understanding of our law is that military forces may not be
used against the civilian population except in furtherance of drug
interdiction. In its requests for Department of Defense and National Guard
training and equipment, ATF planners asserted that a methamphetamine lab
was being operated at Mt. Carmel, and that eleven of its residents had records
of drug involvement.

The charges are mostly exaggerations and fabrications from old cloth. It
is probably true that five of those named had used drugs prior to taking up
residence at Mt. Carmel, and one of the five had been arrested for pot
possession in 1983, some five years before he accepted the sect’s faith. But the
truth ends there.

Among those named on the ATF’s list of eleven, published in the
Congressional Record, are Donnie Joe Harvey and Roy Lee Wells. Koresh
kicked them out of Mt. Carmel in 1988 when he retook the property from a
rival and assumed his kingship there. The ATF knew that these men were
long gone from Mt. Carmel because its informant on the drug issue told them
50. According to the story he and others tell, Koresh expelled the pair because
they had never been believers and somebody--he suspected them--had been
operating a drug lab on the premises.

The ATF told the Congress and people that Margaret Lawson had been
arrested in Los Angeles in 1988 while attempting to smuggle some 10 pounds

of cocaine into the country. Lawson says that she never left Texas after joining
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the Koresh group in 1987. Los Angeles police and customs authorities say
that they’ve never heard of her, and she is an unlikely suspect: Margaret
Lawson would have been 71 years old at the time of the supposed offense. I
also checked into the charges raised against Michael and Kathryn Schroeder
and found them to be likewise without basis. No record of these arrests exists,
and the agency has not explained its accusations. The ATF apparently abused
the trust of the National Guard and the Department of Defense in order to
wheedle assistance.

Shots were fired at Mt. Carmel almost as soon as the ground raiders
climbed out of their vehicles. In interviews shortly after the event, several of
the raiders said that their initial assumptions, drawn from their
understanding of the raid plan, were that the first shots were fired by ATF
agents at Mt. Carmel’s dogs. The residents claimed that the first shots directed
toward human beings were fired through one of the building’s twin front
doors, and if that's true, it’s a serious charge: federal law enforcement officers
are forbidden to fire at unseen targets. During the 51-day siege, David Koresh
and his assistant, Steven Schneider, repeatedly told FBI negotiators that the
front doors would prove that the ATF had broken its rules. But when Texas
Rangers took charge of the ashes of Mt. Carmel—-some three hours after FBI
and ATF agents left--they could not find the door in question. Video footage
shows that it had been in place only hours earlier, and its twin was found,

uncharred and unstained by smoke.
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The events of the 51-day siege are less dramatic, perhaps, but no less
worrisome, especially from a mother's point of view. There is ample
evidence that the field command, or FBI troops on the ground, attempted to
sabotage any progress that the agency’s negotiators made. Most troubling of
all, they played fast with requests from the residents for milk. On March 4,
David Koresh requested six gallons of milk in exchange for the release of a
child named Heather Jones. An FBI negotiator agreed. “Let’s get her out and
then let me send you the milk,” he pledged. But no milk was sent. On
March 7, FBI spokesman Bob Ricks told the press that, “We said we're ready
and willing to bring the milk in, and they rejected the offer to deliver milk.”
This was not true: what was true, as transcripts and tapes of the negotiations
show, was that instead of sending in six gallons of milk in exchange for
Heather, as it had promised to do, the FBI was demanding that Koresh first
surrender an additional four children. On March 8, through local sheriff Jack
Harwell, Koresh was at last able to secure the milk’s delivery. In the press,
Harwell was credited with having talked Koresh into “accepting” it.

Seventy-six people died during the April 19 fire at Mt. Carmel. The
blaze culminated an assault in which tanks rammed Mt. Carmel and injected
tear gas into its recesses. This assault was made with the approval of Attorney
General Janet Reno, after, she says, consultation with Justice Department
figures and experts provided to her by the FBI. Her advisors, she insists, told
her that “CS gas, or tear gas, is a non-lethal, non-flammable, particulant that

causes no long-term harmful effects, even to infants, pregnant women, and
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the elderly, and persons with open wounds...The propellant used with the CS
gas was carbon dioxide which is also non-flammable.”

Reno’s reference to “the propellant” involves one of the key issues
surrounding the fire. CS is a white powder. It becomes a gas only when
mixed with other substances. As Reno pointed out, the CS used in the initial
phase of the April 19 assault was mixed with carbon dioxide, which is
essentially harmless. But the initial phase of the assault lasted less than five
minutes. After that, canisters of CS mixed with methyiene chloride were
fired into windows and openings at Mt. Carmel for about six hours.
Documents that I've run across, pages from standard reference works in the
chemical field, and notably, a monograph published by the UN’s World
Health Organization, show that methylene chloride is hardly beneficent. The
WHO bulletin, written for the benefit of workers vwho must handle this
chemical on their jobs, is blunt. “Do not use methylene chloride in the
vicinity of a fire, a hot surface (e.g., a portable heating unit), or during
welding,” it cautions. “Another reference warns that methylene chloride
“forms flammable mixture with air” and says that, “poisonous gases are
produced in fire.” A notice from the American Chemical Society says that
“closed containers exposed to heat may explode.” The WHO monograph
advises that inhalation of methylene chloride vapors can cause, “headache;
nausea; dullness; dizziness; irritation of respiratory tract...effects on the
central nervous system, such as behavioural disturbances...unconsciousness,

death.” In a word, methylene chloride—-formerly an ingredient in paint

12
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strippers--is not the sort of chemical that you want to throw into an enclosed
setting, especially where children are present.

I have reviewed all of the evidence that I know to be available to the
public, and I cannot tell you who ignited the fire that burned Mt. Carmel to
the ground. My own suspicion is that a spark or a flame from one of the
lanterns in use inside--Mt. Carmel’s electricity supply was cut off March 9--
ignited an atmosphere saturated with methylene chloride fumes. But I do not
know what happened, nor do [ know anyone who does.

However, I do know that David Koresh was planning to surrender as
late as the night before the fatal blaze. I have read transcripts of the telephone
conversations between Mt. Carmel and the FBI, and they show that in accord
with a promise made on April 14, he was for the first time in his life writing
an explanation of the Seven Seals, the biblical mystery that he thought
explained who and what he was. The negotiation transcripts show that
Koresh claimed to have finished work on his exposition of the First Seal, and
to have penned a rough draft of the Second Seal. Survivors say that he spent
most of the night of the 18th working on the project. One of them leaped out
of the fire carrying in her pocket a computer disc containing a version of his
First Seal exegesis: I am sure that the document is available to you today.
Perhaps, as FBI spokesmen claimed, the project was merely a ruse, and
Koresh would have betrayed or altered the promise that he’d made to God.

We will never know. What we do know is that the agency’s claim that he

13
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was not working on the Seals was false, and the FBI knew as much at the
time.

In the early stages of writing my book about the world of Mt. Carmel
and the events of 1993, I sought, as any journalist should, the aid of my
government. I asked the ATF and FBI to put me in touch with the raiders
and besiegers of Mt. Carmel. I was told that they were under a gag order, and I
believe that they still are. I peppered the Freedom of Information offices of
both agencies with requests for documents, and a few were eventually
granted to me. But the provisions of FOIA have been undermined. Though
our laws require a timely response to public requests, FOIA processing now
takes six months to five years: some of the documents that I eventually
tapped by other means were promised to FOIA supplicants--for delivery in
1999 or 2000! Thanks to your recent inquiries, some of those documents are
now being released. I would hope that through your influence, you can
restore compliance with the Freedom of Information Act among all of the
agencies that you oversee.

Two years have passed since the events at Mt. Carmel, yet the public
has not been fully informed. We have never been told exactly how many
men and women participated in the Feb. 28 raid, though estimates place the
number at between 75 and 100. All of the raiders were presumably
interviewed by the Texas Rangers as part of their investigation of the affair,
and federal prosecutors no doubt are in possession of those interview reports.

But less than two dozen of them have been declassified. As a journalist and as

14
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a citizen, I see no reason for such secrecy. Nothing good comes of it, and
conspiracy theories thrive in the shadows that secrecy casts. In a democracy,
the people are supposed to rule. We cannot rise to our task without
information. If our government is accountable to us, it will tell us--through
you, if in no other way--all that it can. My sincerest wish is that you will
succeed in bringing the light of truth to the controversial subject that lies

ahead in your investigation.
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Mr. ZELIFF. Mr. Wright.

Mr. ScHIFF. Mr. Chairman, before the witness begins, I have a
parliamentary inquiry. Will the witnesses’ full statements be made
a part of record?

Mr. ZELIFF. Yes, absolutely. Without objection, so ordered.

Mr. REAVIS. There should be 100 copies.

Mr. ZELIFF. Do you have a copy? John, you got it when we got
them. You have it. Locate it. Does everybody else have it?

Mr. ReAvis. I have some FOIA letters I would like to introduce.
Can I hand them to someone?

Mr. ZELIFF. Without objection, so ordered. Someone pick them
up.
[The information follows:]
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
WASHINGTON, D.C. 20226

AG 24 1994

Mr. Dick J. Reavis
P.O. Box 4830
Dallas, Texas 75208

Dear Mr. Reavis:

We recently received your letter requesting interviews
with Special Agents Robert Rodriguez and Davey
Aguilera.

Because of ongoing litigation involving certain special
agents from the Bureau of Alcohol, Tobacco and Firearns
(ATF) who were involved in the incidents on

February 28, 1993, we can not grant your request for
interviews.

The Treasury Department’s independent review (it was
not an ATF report) of the ATF investigation into Vernon
Howell, a.k.a. David Koresh, is thorough and complete
in its evaluation of the investigation and raid. Also,
the Justice Department conducted a review on the FBI’s
role in the events. Both of these publications are the
most extensive documentation available to the public.

Thank you for your interest.
Sincerely,

Jm Y

Susan McCarron
Chief, Publlc Affairs Branch (Acting)
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dick j. reavis

Susan McCarron

Chief, Public Affairs Branch

Department of the Treasury

Bureau of Alcohol, Tobacco, and Firearms
Washington, D.C. 20228

Sept. 22, 1992
DEAR MS. McCARRON:

Following this page is a copy of a letter, explaining
that I'm writing a book for Simon & Schuster about the events of
Feb. 2B8-April 19, 1993 in Waco, Texss.

Your sgency found reason to believe that drugs were
being manufactured at Mt. Carmel; I need to know what it knew.
The source of my questions is information contained in a report
of the House Subcommittee on Appropriations, concerning its
hearings of June 9, 19893.

Given the above, I'd like to reguest copies of the
following documents from you.

1. A copy of any letter or memo sent to his military
superiors by Lt. Col Walker, the ATF’'s liaison with the Pentagon,
on or about Dec. 4, 1992, concerning drug activity at Mt. Carmel.
This document was mentioned by the ATF s Richard Garner during
his testimony before the House Appronriations Subcommittee.

2. A copy of a fax transmission by Marc Breault to
Special Agent Davy Aguilera at the ATF’'s Austin office, dated
Dec. 16, 1892, also concerning drugs at Mt. Carmel.

3. Any information that might confirm the allegations
made on ppg. 188-89 of the Subcommittee’s report. I°'m sending
you copies ppg. 188-89. On them, I ve bracketed the paragraph
that makes the allegations about which I'd like more information.

The paragraph alleges that a Margaret Lawson was
arrested on drug charges. I'd like to know whether or not the
Margaret Lawson to which it refers was born on Nov. 25, 1817, and
if not, what birthdate your information on that arrest shows.

The paragraph alleges an arrest for Brad Branch in
1983. I'd like a birth date, and a description of the charge.

It also alleges that a Marshall Keith Butler was an
associate of David Koresh. I’'d like to know who, according to
your information, he was and how he associated with Koresh.

4. On March 27, 1993, your agency sent a letter to
Texas Governor Ann Richards, explaining what it knew about drugs
at Mt. Carmel. I°d like & copy of that letter as well.
Yours,

P.O. Box 4830 Dallas, Tx 75208 Tel. (214) 942-5659 Fax 942-5390
e-mail: DJREAVIS @ aol.com
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL. TOBACCO AND FIREARMS
WASHINGTON, D C 20226

Ny 10 -

REFER TO: D:LP:D:EAO/eac
940442-2

Mr. Dick J. Reavis
P.O. Box 4830
Dallas, Texas 75208

Dear Mr. Reavis:

This is in response to your Freedom of Information Act
request dated September 22, 1994, for information
regarding the raid on the Branch Davidian Compound in
Waco, Texas. Your request is granted in part. Each
item of information that you requested is addressed
individually in the order in which it was requested.

1. We do not have a copy of a letter that Col.
Walker sent to his military superiors
concerning drug activity at Mt. Carmel.

2. A copy of the fax transmission by Marc Breault
to S/A Aguilera is enclosed.

3. Some information concerning Margaret Lawson,
Brad Branch and Marshall K. Butler is
enclosed. However, you should contact U.sS.
Customs for specific information concerning
the arrest of Ms. Lawson for possession of
cocaine.

4. The letter sent to Governor Ann Richards on
March 27, 1993, is enclosed.

5. The correct spelling of S/A Ballesteros first
name is Roland. Release of his date of birth
would constitute an unwarranted invasion of
his personal privacy. Consequently, we are
unable to comply with this portion of your
request.

6. We are unable to locate any letters written by
R.L. Garner to Col. Browning concerning drug
involvement at Mt. Carmel.
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Mr. Dick J. REAVIS

The search fees associated with processing your request
were not waived and your check for the full amount has
been received.

Insofar as your request has been partially denied and
deletions have been made, you may submit a request for
an administrative appeal by following the procedures
outlined on Part III of the enclosed form.

Slncerely yours,

MM\ \)J

Eric A. O’Neal
Disclosure Specialist

Enclosure
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dick j. reavis

July 21, 1994
DEAR MR. COLLINGWOOD:

As the following letter will show, I'm writing a book
about the Branch Davidian affair. During the next few months,
I°11 several times have need of information that only your agency
can provide: details about the careers of your negotiators,
copies of statements made during the siege, etc. In order to save
time for both me and the FBI, 1°'d like to ask you to designate
someone to deal with my inquiries, day in, day out. I1'd like to
begin addressing my questions as soon as you ve made s decision
in this regard. Please let me hear from you as soon as possible.

Thanks for your attention.

Yours,

Di . Reavis

P.O. Box 4830 Dallas, Tx 75208 Tel. (214) 942-5659 Fax 942-5390
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U.S. Department of Justice

Federa!l Bureau of Investigation

Washingion, D. C. 20535

August 10, 1994

Mr. Dick J. Reavis
Post Office Box 4830
Dallas, Texas 75208

Dear Mr. Reavis:

This is in response to your letter dated July 21 to
Mr. John E. Collingwood regarding your book on the Branch Davidian
affair.

In order that we may give your request full consideration,
the FBI would need a list of questions or topics. We also would
need a list of FBI personnel whom you would like to interview.
Please forward the lists to me at your convenience. The address is
Room 7350, J. Edgar Hoover F.B.I. Building, 9th Street and
Pennsylvania Avenue, N.W., Washington, D.C. 20535.

Sincerely yours,

Swanson D. Carter

Special Agent - Unit Chief

Office of Public and
Congressional Affairs
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Valuable FAX Message
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To: “‘J 67L1’7 “12115;535>}

From: Dick ]. Reavis

, 1994

This transmittal consists of _]_ pages, including this cover
sheet. If you do not receive all pages, please contact me at:

VOICE: (214) 942-5659 FAX: (214} 942-5390

DEAR MR. RUSSEL:

Lest week 1 brought a very simple guestion to your
~ftice, and was told that I'd have to talk to you. I sent a fax
explaining my question to Cina Talamona, who promised to give it
to you. Perhaps there was a routine foul-up.

I need to know one thing: The Justice Department report K;?!
on the Ht. Carmel events, at Page 37, says that the “Mag Bag" ’aslf
building was searched on March 3. Medis reports, including film, |5
4/ date the event to Harch 8. Was the “Hag Bag” searched more than y
nnce, or does the report contain an editing error?

Yoyrs, «
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D. C. 20535

September 7, 1994

Mr. Dick J. Reavis
Post Office Box 4830
Dallas, Texas 75208

Dear Mr. Reavis:

This is in further response to your letter dated
July 21 to Mr. John E. Collingwood regarding your book on the
Branch Davidian affair.

I regret that pending legal matters prohibit the FBI
from assisting with projects such as yours until these matters
are resolved.

Sincerely yours,

e

Swanson D. Carter

Special Agent - Unit Chief

Office of Public and
Congressional Affairs
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U.S. Department of Justice

Federal Bureau of Investigation

Waskington. D.C. 20535
R

TiCe 9 -0
CFF.LL S S

SLLASe 1& -7 .7

Request No. 5?30,1/?

Subject: 214/1711’7‘-/ é//u;nu ﬁd(ﬂd@

Dear Requester:

This is in further reference to your Freedom of
Information-Privacy Acts (FOIPA) regquest.

The FBI has over 200 employees assigned full time to
comply with the disclosure provisions of the FOIPA. Despite
this commitment, a significant increase in the number of
requests received has strained our resources and resulted in
a tremendou backl of requests awaiting review. At the end

of AdA. - , our total requests on hand in
various stages of processing numbered over (05 an These

requests will require the review of an estimated - g' million
pages.

In fairness to our thousands of requesters, we handle
requests based on approximate order of receipt consistent with
sound administrative practices. In view of the large volume of
requests on hand, delays in excess of one year are not uncommon.

In order to reduce unnecessary correspondence, we will
notify you only after the processing of your request has been
partially or fully completed. Thank you for your anticipated
patience and cooperation.

Sincerely yours,

\' -~ ’ .
Y- /4"' oA, /7///_"?/(4M

J. Kevin O'Brien, Chief

Freedom of Information-Privacy
Acts Section

Information Resources Division
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US. Department of Justice

Federa! Bureau of Investigation

Washington. D.C. 20535

MR DICK J REAVIS JUN 07 19%

POST UFFICE BOX 4830

DALLAS, TX 75208 Request No. 391322, 380375 and 381323
Subject: Steven Fmil Schneider

Pouglas ~avne ' arcin
Judy Violet Petcrscon

Dear nequester:

This is in further reference to your Freedom of
Information-Privacy Acts (FOIPA) request.

The FBI has over 200 employees assigned full time to
comply with the disclosure provisions of the FOIPA. Despite
this commitment, a significant increase in the number of
requests received has strained our resources and resulted in
a tremendous backlog of requests awaiting review. At the end

of wril, 1994 , our total requests on hand in
various stages of processing numbered over 11,400 . These
requests will require the review of an estimated 2./ million
pages, i

In fairness to our thousands of requesters, we handle
requests based on approximate order of receipt consistent with
sound administrative practices. 1In view of the large volume of
requests on hand, delays in excess of one year are not uncommon.

In order to reduce unnecessary correspondence, we will
notify you only after the processing of your request has been
rmartially or fully completed. Thank you for your anticipated
patience and cooperation.

Sincerely yours,
7 , DS D .
L ST .
'/tbdfﬂv [
. Kevin O'Brien, Chief
Freedom of Information-Privacy
Acts Section
Information Resources Division
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4-824 (Rev. 11-2-93)

U.S. Department of Justice

Federal Bureau of [nvestigation

Washington, D.C. 20535

9 1934
MR DICK J REAVIS War ¢

POST OFFICE BOX 4830 en Emi i ET
. Ste Emil Schneider AL.
NALLAS, TX 75208 SUBJECT OF REQUEST: Stevt 1der,

FOIPA NO: 381322

Dear Mr. Reavis:

This is in further response to your Freedom of Information/Privacy Acts (FOIPA) requesi(s).
Information pertaining to your request has been set forth below in appropriate paragraphs.

[0 The additional data requested from you has been received.

[3 We have received your request which was referred from our
Office(s) to FB1 Headquarters for handling.

[ We are currently conducting a search of indices to our central records system files at FBI
Headquarters to determine if we have the records vou are seeking. Upon completion of this
review, w. will advise you.

O We havle located documents which may pertain to your request(s), and we will assign them for
processing soon.

[ We have received your letter expressing your willingness to pay fees of approximately

[] We have received your check in the amount of , dated

%) The large number of FOIPA requests received by the FBI has caused delay in processing your

request(s). The FBI has allocated substantial resources, including manpower, to insure that delays
in responding 1o FOIPA requests are minimized. We solicit your understanding and assure you
that we will process your request(s) as soon as possible
Your continued patience will be appreciated.

[] See Continuation Page for additional information.

Sincerely yours,

Chief
Freedom of Information-Privacy Acts Section
Information Resources Division
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U.S. Department of Justice

Federal Bureau of Investigation

Washingion. D.C. 20535
MPOITCK J HEAWIN .
PiST GFFICE LXK 433 DEC 22 199
DALLASe T B Request No SE.- 0

Rz3 hOmEtbLy WiehIN WAYNE ET

Dear Requester
V@knowledges your recent Freedom of Information-Privacy Acts {FOIPA) request

submitted to the FBI.

3 Based on the limited information you provided, we cannot make an accurate search of
our records.  Please furnish your complete name, alias, date and place ot birth, prior
addresses. employments, and any specific data that would permit us to locate the
documents you seek

{3 Please submit your notarized signature. This procedure is designed to insure that
documents. if located, are released only to an individual having right of access to the
information.

3 you want a search of our Identification Division records for any asrest record that might
pertain to you, please comply with the enclosed instructions set forlh in Attorney General
Order 556-73. Fingerprint impressions are needed for compaiison with records in the
Identification Division to insure that an indivdual’s record is not disseminated to an
unauthorized person.

{1 We are currently searching the indices to our central records system files at FBI
Headquarters for any documents which may pertain to your request. Upon completion
of this search you will be notitied of the results.

L} Provide the compiete name, date and place of birth for the subject of your request.
It subject is deceased, give date of death and any proof of death you have

Your request has been assigned the number indicated above. Please use this humber in all
cofrespondence with us.
Sincerely yours,

Flot. O

Chiet

Freedom of information-
Privacy Acts Section

Records Management Division

O Enciosure
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The large number of FOIPA reguests received by the FBI
has caused delays in processing. The FBI has allocated
substantial resources, including manpower, to insure that delays
in respondinn to FOIPA requests are minimized. We solicit your
patience and understanding and assure you that we will process
your request(s) in due course.

-2 _
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Mr. ZELIFF. Mr. Wright, please proceed.

STATEMENT OF STUART A. WRIGHT, ASSOCIATE PROFESSOR
OF SOCIOLOGY, LAMAR UNIVERSITY

Mr. WRIGHT. I would like to preface my remarks—am I on? I
would like to preface my remarks by saying I am a lifelong Demo-
crat. I support the Brady bill and the ban on assault weapons.

Mr. COBLE. Mr. Chairman, may I interrupt Mr. Wright just a
moment? Mr. Reavis, I didn’t understand what you introduced.
What did you hand forward?

Mr. REAVIS. Those are letters I sent to Government agencies ask-
ing for information and their replies.

Mr. COBLE. Very well. Thank you.

Mr. WRIGHT. Having said that, I think there are some serious
problems with the Federal law enforcement response at Waco.

Ladies and gentlemen, we live in a special time in history. As we
edge inexorably toward the end of the 20th century, we bring clo-
sure to the second millennium since the birth of Christ. We are on
the verge of a new millennium, a new age. I don’t need to tell you
that there is rich religious symbolism attributed to this historic
event. There are an estimated 30 million Protestants—evangelicals,
fundamentalists, and charismatic Christians, most of whom hold
fast to the doctrine of biblical literalism and await the return of the
historical Jesus of Nazareth in a cataclysmic episode referred to as
the Second Coming.

Many believe this event could take place in the near future, per-
haps before the year 2000. These themes are preached in pulpits
all over the country on any given Sunday. One can hardly find a
Baptist, Church of Christ, or Pentecostal congregation in my neck
of the woods that doesn’t sound this message on a regular basis.

Thousands of small churches, remote communities, safe sanc-
tuaries of true believers far removed from the centers of power in
Wall Street or Washington carry the biblical message forward.
Within this sector of the population, there are hundreds of religious
groups not unlike the Branch Davidians: Independent, proud, defi-
ant, religiously devout believers who think the larger, secular
world is morally bankrupt.

Historians and sociologists know that dissident millenarian and
apocalyptic ideas will become more widespread in the next few
years and this raises an alarming question. Could there be another
Waco on the horizon?

After the conflagration of the Branch Davidians on April 19,
1993, President Clinton asked the same questions all Americans
were asking; namely, why did this happen? Could this terrible
tragedy have been prevented? And perhaps most importantly, what
did we learn from Waco? Could this happen again?

Judging from the Government reports, media accounts, state-
ments from officials in Justice and Treasury, the transcripts from
the San Antonio trial of 11 Branch Davidians and the previous con-
gressional hearings on Waco, I would assert that we learned very
little. I would also hold out the strong possibility that we could face
another Waco in the future.

Federal law enforcement, particularly the FBI, has refused to ac-
cept any blame or responsibility for the violent outcome at Mount
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Carmel. Therefore, by simple extension of logic, if the Federal
agencies did nothing wrong, they are not likely to correct any poli-
cies or practices in future altercations. After all, the Davidians did
it to themselves, didn’t they?

Let me outline a number of problems with the Government re-
sponse to the Davidians and suggest why [ think we could indeed
have another Waco.

First of all, I have no confidence in the ATF that they would not
conduct the same military-style raid under similar circumstances.
Most of the criticism has not been directed at the method of entry,
but rather for not abandoning the raid once the element of surprise
was lost.

But the more important question is, why was such a raid nec-
essary in the first place? Why did the ATF not seek to execute the
search and arrest warrants in more peaceable means? The Treas-
ury report indicates that faulty intelligence-gathering led to the
preclusion of this alternative. The reports say they relied on the
comments of a CPS social worker, Joyce Sparks, failing to corrobo-
rate what amounted to hearsay.

I don’t have time for a detailed analysis of the events leading up
to the raid. I would refer committee members to chapter four of my
edited volume, “Armageddon in Waco,” to be published by the Uni-
versity of Chicago Press next month. I have submitted the text of
this chapter for the written record, and subcommittee staffs have
been given prepublication copies of the book.

Suffice it to say that had agents served the warrants while Mr.
Koresh was visiting an auto repair shop on January 29, 1993, or
at a junkyard in the Waco area on February 24, it is likely that
four ATF agents and 80 Branch Davidians would still be alive
today, limited and overburdened Government funds would have
been spent more humanely and judiciously, you and [ would have
never heard of the Branch Davidians, and these hearings wouldn’t
be necessary.

To put the matter succinctly, the enforcement actions were exces-
sive; and this raises another point I would like to stress. The ATF
garnered an exaggerated and embellished portrait of the Davidians
as particularly sinister. It is important to remind ourselves that
this was the largest raid in the history of the ATF. In effect, the
Davidians became caricatures of evil, posing alleged threats or dan-
gers far exceeding the actual problem.

It appears now that the agency was caught up in what social sci-
entists call a “moral panic,” undermining the agency’s ability to
make more sensible judgments in its plan of enforcement. There
are reasons this came about; it did not develop in a vacuum.

Before, during and after the siege in the Mount Carmel commu-
nity, Government officials repeatedly referred to and vilified the
Davidians as a cult. Cult is a slippery and politically loaded term
with little scientific validity, at least in its common usage. It typi-
cally amounts to a moral judgment, not a scientific one. In this con-
text, it is pejorative and derogatory, invoking the worst possible
stereotypes, and once affixed as a label, it seems to give justifica-
tion to the most heinous discrimination.

Representatives of the U.S. Government have no business per-
petuating this kind of prejudice and stereotyping. The law does not
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make such distinctions, even if certain interest groups in the media
do.

It is my opinion that in the development and planning of the
ATF investigation, agents adopted the ideology and perspectives of
anticult organizations and deprogrammers. It seems clear to me
now that we can explain the excessive actions of law enforcement
in terms of the fear-mongering and hate rhetoric that often charac-
terize these groups.

I would like to recommend a moratorium on the term “cult,” es-
pecially by Government officials, and I think Federal law enforce-
ment should be more vigilant about their sources of information in
the future. These are not impartial and disinterested sources. One
does not approach the Ku Klux Klan to learn more about African-
Americans; neither should law enforcement policies be guided by
religious hate groups.

Second, I have no confidence that the FBI knows how to deal
with millenarian or apocalyptic religious sects. They made a num-
ber of crucial mistakes in their operation at Mount Carmel. And
again, these are clearly laid out by several contributors to my book,
in particular Dr. Nancy Ammerman, who was asked by Justice to
review the actions of the FBI in Waco, and Dr. James Tabor, who
had an excellent grasp of Koresh’s adventist theology. Professor
Tabor, along with Dr. Phillip Arnold, had a key role in persuading
Koresh to reconsider his exegesis or interpretation of revelation,
and I am convinced that the Davidian leader was well on his way
to finishing his sacred writ and making good on his promise to
come out peacefully when the FBI impatiently assaulted the
compound on April 19.

We now know that FBI officials never notified Attorney General
Reno of the April 14 letter by Koresh stating his intentions to write
down his revelation and then give up, because they had already de-
fined him as a con man using religion as a guise for criminal activ-
ity. I read a few days ago in a Hearst news story that Byron Sage,
the lead negotiator for the FBI in Waco, dismissed Koresh’s prom-
ise to come out because Koresh had broken a previous promise.

But there’s a lot more to this story. Subsequently, we have
learned from the newly released tapes and transcripts of the nego-
tiations that the Koresh promise wasn't broken at all. The FBI
changed their demands and then disingenuously told the media
that Koresh had lied and broken his promise.

Perhaps this was part of the psychological warfare to humiliate
and ridicule the sect leader in hopes of breaking the bonds of loy-
alty among his followers. But it must be said that they did so with-
out regard for factual accuracy, and the American public has a ter-
ribly distorted view of these events as they were conveyed by Bu-
reau officials in press briefings.

The use of psychological warfare strategies indicates that the
FBI misunderstood their adversary. This tactical approach has
been used effectively on terrorist groups and drug lords; the
Davidians were neither. Indeed, the FBI never knew whom they
were dealing with or how to assess accurately the probable actions
of the Davidians.

To make matters worse, some of the people they did consult were
active in anticult organizations. I refer specifically to psychologist
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Murray Miron and deprogrammer Rick Ross, prominent members
of the Cult Awareness Network, whose comments distorted and
confounded the problem.

Dr. Ammerman later stated in an addendum to her report that
Ross was the expert having the most extensive access to and influ-
ence upon the ATF and FBI and was listened to most attentively
by them.

I would exhort the committee members to please read the report
submitted by the behavioral science experts, Sullivan, Cancro,
Ammerman, and Stone. Their assessment is damning, pointing out
incredulously that the FBI ignored religion as a viable motivating
factor. On what basis do Federal law enforcement agents make
such value judgments? Does the FBI regard nonmainstream reli-
gious practices or beliefs as invalid? Have they expanded their ju-
risdiction into matters of theology?

Equally upsetting is the fact that the FBI has refused any offers
of assistance from scholarly experts on marginal or new religions.
Those of us who have spent our entire careers studying sectarian
religious movements have been shut out. We weren’t consulted dur-
ing the raid or during the standoff. And we have been rebuffed
since the Waco incident, even though we have made good-faith ef-
forts through the formation of the Religion Crisis Task Force head-
ed by Dr. Phillip Arnold. I find this arrogance exhibited by the FBI
deeply disturbing, and it only convinces me further that another
Waco is possible.

A third reason to think another Waco is possible follows as a cor-
ollary to the previous point. The FBI assumedly has no response
team or list of experts prepared for the next confrontation with a
defiant religious sect. I'm assuming this to be the case since they
have not acknowledged any errors on their part; but in truth they
made critical errors in judgment.

In Waco, the FBI miscast the Davidians as hostages. The 50-per-
son hostage rescue team, a counterterrorist unit, was called in at
the outset. The standoff was classified a complex hostage barricade
rescue situation. But if the FBI had understood the nature of the
beast, they would have proceeded differently and realized that no
one was a hostage. The Davidians sent out a videotape on March
9 showing interviews with members who asserted they did not
want to leave. Even the Justice Department report conceded, in
hindsight—and I'm quoting page 205 from the report—“Each per-
son on the video, male and female, young and old, spoke in a calm,
assured tone of their desire to remain inside even after the experi-
ence of the ATF raid only a few days earlier. The abiding impres-
sion is not of a bunch of lunatics, but rather a group of people who
believed so strongly in Koresh that the notion of leaving the squal-
id compound was unthinkable.”

Unfortunately, the Federal agents had no religious framework or
conceptual scheme from which to understand the motivations of
their captives. The idea of surrendering to, quote, proper authority,
end quote, as the agents demanded would be tantamount to be-
trayal; assuming a Judas role.

One has to appreciate the purely religious scenario these people
believed they were facing. They were principals in the Biblical trib-
ulation, standing with God’s anointed prophet. They were not about
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to come cowering out in abject surrender to the Babylonians, to be
paraded in chains before the unbelieving public, suffering mockery
and scorn.

The Davidians lived in a separatist religious community and in
their universe of discourse, a religious language was required to
communicate with them. I won’t belabor this point, but the FBI
had at their disposal experts who could speak the Davidians’ lan-
guage: Drs. Arnold and Tabor. Their advice was not heeded. They
will appear before you to testify later in the hearings, and they
have an important story to tell. I hope you will listen to them care-
fully.

Subcommittee members, I implore you to use these hearings to
get to the bottom of this tragedy. Ask hard, penetrating questions
of those who know, but are not saying. After 2 years of research
and investigation, I still have unanswered questions, and I close by
leaving you with some of those questions. Perhaps you can get an-
swers.

Why was a warrant sought in the first place since David Koresh,
on learning that he was being investigated by ATF, invited the
agency on July 30, 1992, through his gun dealer, Henry McMahon,
to come to his residence and inspect his firearms?

Why did the ATF use armor-piercing ammunition which would
easily penetrate the flimsy walls of Mount Carmel when assaulting
a location known to be housing dozens of women and small chil-
dren?

Why did the ATF—why did the affidavit filed by the ATF to ob-
tain a search warrant include allegations of child abuse, a State of-
fense over which the ATF has no legal jurisdiction?

How is it possible that a deprogrammer associated with the Cult
Awareness Network, Rick Ross, an exconvict with a psychiatric
record, came to be an outside expert? Who in the ATF or FBI de-
cides who is an expert? What kind of professional criteria or cre-
dentials are considered, if any?

One of the Branch Davidian survivors I interviewed claimed that
helicopters strafed the roof of the Mount Carmel building with gun-
fire, killing a fellow Davidian. Film footage by television newsmen
on the scene indicated the helicopters arrived before the ground
party. Were the helicopters firing on the Davidians, and if so,
doesn’t that make moot the point or the argument about who fired
first on the ground?

Why did the FBI abandon good-faith negotiations with Koresh
and move to psychological warfare strategy? The tactical command-
ers in Waco had to ignore the advice of their own behavioral sci-
entists at Quantico. Agent Pete Smerick, who was in charge of
drawing up the psychological profile of Koresh, counseled a cau-
tious, nonconfrontational approach with Koresh in four memos
written to senior FBI officials between March 3 and March 8. Ac-
cording to Mr. Smerick, FBI superiors pressured him to change his
assessment to justify a more confrontational approach.

Was any consideration given to the effects of psychological war-
fare on the children of Mount Carmel? Cutting off water, elec-
tricity, blaring Tibetan chants, sounds of rabbits being slaughtered,
dentist drills, shining floodlights?
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Why was this strategy of tightening the noose continued and es-
calated even after residents responded to negotiations by sending
out children? This undoubtedly induced confusion and sent mixed
signals to the Davidians, a result confirmed in my interviews with
them. Dr. Robert Cancro, an independent expert, later remarked
that this inconsistency——

Mr. ZELIFF. I'm going to have to just let you know that your time
has expired. If you can just take about 10 seconds, because we have
a vote and we are going to have to move forward.

Mr. WRIGHT. Dr. Robert Cancro, an independent expert, later re-
marked that this inconsistency has many of the features of a dou-
ble bind. Is it no wonder that confidence in the integrity of the ne-
gotiations deteriorated?

And finally, why was Attorney General Reno not informed of the
April 14 letter by Koresh promising to surrender?

I think the American people deserve answers to these questions.
Thank you.

Mr. ZELIFF. Thank you, Mr. Wright.

[The prepared statement of Mr. Wright follows:]
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PREPARED STATEMENT OF STUART A. WRIGHT, ASSOCIATE PROFESSOR OF SOCIOLOGY,
LAMAR UNIVERSITY

I want to thank the members and the staff of the two subcommittees for the opportunity to
speak with you today on the tragic events at Mt. Carmel in 1993. I am encouraged by your
willingness to reopen the investigation into Waco and I think the American people take heart
because by your actions you declare a posture of openness and accountability that we highly
regard in the democratic process.

Ladies and gentlemen, we live in a special time in history. As we edge inexorably toward
the end of the 20th century, we bring closure to the second millenium since the birth of Christ.
We are on the verge of a new millenium, a new age. I don’t need to tell you that there is rich,
religious symbolism attributed to this historical event. There are an estimated 30 million
conservative Protestants—evangelicals, fundamentalists and charismatic Christians, most of whom
hold fast to the doctrine of biblical literalism and await the return of the historical Jesus of
Nazareth in a cataclysmic episode referred to as the Second Coming. Many believe this event
could take place in the near future, perhaps before the year 2000. These themes are preached
in pulpits all over the country on any given Sunday. One can hardly find a Baptist, Church of
Christ or Pentecostal congregation in my neck of the woods that doesn’t sound this message on
a regular basis. Thousands of small churches, remote communities, safe sanctuaries of true
believers, far removed from the centers of power in Wall Street or Washington, carry the
biblical message forward for future generations. Within this sector of the population there are
hundreds of religious groups not unlike the Branch Davidians; independent, proud, defiant,
religiously devout believers who think the larger, secular world is morally bankrupt. Historians
and sociologists know that dissident millenarian and apocalyptic ideas will become more
widespread in the next few years. This raises an alarming question. Could there be another
Waco on the horizon?

After the conflagration of the Branch Davidians on April 19, 1993, President Clinton asked
the same questions all Americans were asking, namely, Why did this happen? Could this terrible
trapedy have been prevented? And, perhaps most importantly, What did we learn from Waco?
Could it happen again?

Judging from the government reports, media accounts, statements from officials in the
Justice and Treasury Departments, the transcripts from the San Antonio trial of eleven Branch
Davidians and the previous congressional hearings on Waco, I would assert that we learned very
litle. I would also hold.out the strong possibility that we could face another Waco in the future.
Federal law enforcement, particularly the FBI, has refused to accept any blame or responsibility
for the violent outcome at Mt. Carmel. Therefore, by simple extension of logic, if the federal
agencies did nothing wrong, they are not likely to correct any policies or practices in future
altercations. After all, the Davidians did it to themselves, didn’t they?

Let me outline a number of problems with the government response to the Davidians, and
suggest why I think we could indeed have another Waco.
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First of all, T have no confidence that the ATF would not conduct the same military style
raid under similar circumstances. Most of the criticism has not been directed at the method of
entry, but rather for not abandoning the raid once the element of surprise was lost. But the more
important question is, Why was such a raid necessary in the first place? Why did the ATF not
seek to execute the search and arrest warrants in a more peaceable means? The Treasury report
indicates that faulty intelligence-gathering led to the preclusion of this alternative. The reports
says they relied on the comments of a CPS social worker, Joyce Sparks, failing to corroborate
what amounted to hearsay. I don’t have time for a detailed analysis of the events leading up to
the raid. I would refer Committee members to chapter four of my edited volume, Armageddon
in Waco, to be published by the University of Chicago Press next month. I have submitted the
text of this chapter for the written record and subcommittee staffs have been given- pre-
publication copies of the book. Suffice it to say that had the agents served the warrants while
Mr. Koresh was visiting an auto repair shop on January 29, or at a junkyard in the Waco area
on February 24, it is likely that four ATF agents and 80 Branch Davidians would still be alive
today, limited and overburdened government funds would have been spent more humanely and
judiciously, you and I would have never heard of the Branch Davidians, and these hearings
wouldn’t be necessary.

To put the matter succinctly, the enforcement actions were excessive, and this raises
another point I would like to stress. The ATF garnered an exagerrated and imbellished portrait
of the Davidians as particularly sinister. It is important to remind ourselves that this was the
largest raid in the history of the ATF. In effect, the Davidians became caracatures of evil, posing
alleged threats or dangers far exceeding any actual problem. It appears now that the agency was
caught up in what social scientists call a "moral panic,” undermining the agency’s ability to
make more sensible judgements in its plan of enforcement. There are reasons this came about,
it did not develop in a vacuum. Before, during, and after the seige of the Mt. Carmel
community, government officials repeatedly referred to and vilified the Davidians as a "cult."
“Cult” is a shppery and politically loaded term, with little scientific validity, at least in its
common usage. It typically amounts to a moral judgement, not a scientific one. In this context,
it is pejorative and derogatory, invoking the worst possible stereotypes, and once affixed as a
label, it seems to give justification for the most heinous discrimination. Representatives of the
U.S. government have no business perpetuating this kind of prejudice and stereotyping. The law
does not make such distinctions, even if certain interest groups and the media do. It is my
opinion that in the development and planning of the ATF investigation, agents adopted the
ideology and perspectives of anticult organizations and deprogrammers. It seems clear to me
now that we can explain the excessive actions of Jaw enforcement in terms of the fear-mongering
and hate rhetoric that often characterize these groups. 1 would like to recommend a moratorium
on the term cult, especially by government officials, and I think federal law enforcement should
be more vigilant about their sources of information in the future. These are not impartial and
disinterested sources. One does not approach the Ku Klux Klan to learn more about African-
Americans. Neither should law enforcement policies be guided by religious hate groups.

Second, 1 have no confidence that the FBI knows how to deal with millenarian or
apocalyptic religious sects. They made a number of crucial mistakes in their operation at Mt.
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Carmel, and again these are clearly laid out by several contributors to my book, in particular
Dr. Nancy Ammerman, who was asked by Justice to review the actions of the FBI in Waco and
Dr. James Tabor, who had an excellent grasp of Koresh’s Adventist theology. Professor Tabor
(along with Dr. Phillip Arnold) had a key role in persuading Koresh to reconsider his exegesis
or interpretation of Revelation, and I am convinced that the Davidian leader was well on his way
to finishing his sacred writ and making good on his promise to come out peacefully when the
FBI impatiently assaulted the compound on April 19. We now know that FBI officials never
notified Attorney General Reno of the April 14 letter by Koresh stating his intentions to write
down his revelation and then give-up, because they had already defined him as a "con-man"
using religion as a guise for criminal activity. I read a few days-ago in a Hearst news story that
Byron Sage, the lead negotiator for the FBI in Waco, dismissed Koresh’s promise to come out
because Koresh had broken a previous promise. But there’s a lot more to this story.
Subsequently we have leamed from the newly released tapes and transcripts of the negotiations
that the Koresh promise wasn’t broken at all; the FBI changed their demands and then
disingenuously told the media that Koresh had lied and broken his promise. Perhaps this was
part of the "psychological warfare” strategy--to humiliate and ridicule the sect leader in hopes
of breaking the bonds of loyalty among his followers. But it must be said that they did so
without regard for factual accuracy and the American public has a terribly distorted view of
these events as they were conveyed by bureau officials in press briefings during the standoff.
The use of the psychological warfare strategy also indicates that the FBI misunderstood their
adversary. This tactical approach has been used effectively on terrorist groups and drug lords.
But the Davidians were neither.

Indeed, the FBI never knew who they were dealing with or how to assess accurately the
probable actions of the Davidians. To make matters worse, some of the people they did consult
were active in anticult organizations. I refer specifically to psychologist Murray Miron and
deprogrammer Rick Ross, prominent members of the Cult Awareness Network, whose comments
further distorted and confounded the problem. Ammerman later stated in an addendum to her
report that Ross was the expert having the most extensive access to and influence upon the ATF
and FBI and was "listened to most attentively” by them. I would exhort the committee members
to please read the reports submitted by the behavioral science experts, Sullivan, Cancro,
Ammerman and Stone. Their assessment is damning, pointing out incredulously that the FBI
ignored religion as a viable motivating factor. On what basis do federal law enforcement agents
make such value judgements? Does the FBI regard non-mainstream religious practices or beliefs
as invalid? Have they expanded their jurisdiction into matters of theology?

Equally upsetting is the fact that the FBI has refused any offers of assistance (seminars,
educational programs) from scholarly experts on marginal or new religions. Those of whose who
have spent our entire careers studying sectarian religious movements have been shut out. We
weren't consulted before the raid or during the standoff, and we have been rebuffed since the
Waco incident even though we have made good faith efforts through the formation of the
Religion Crisis Task Force, headed by Dr. Phillip Amold. I find this arrogance exhibited by the
FBI deeply disturbing and it only convinces me further that another Waco is possible.
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A third reason to think another Waco is possible follows as a corollary to the previous
point. The FBI has (assumedly) no response team or list of experts prepared for the next
confrontation with a defiant religious sect. I am assuming this to be the case since they have not
acknowledged any strategical errors on their part. But in truth, they made critical errors in
judgement. In Waco, the FBI miscast the Davidians as “hostages.” The 50 person Hostage
Rescue Team (HRT), a counterterrorist unit, was called in at the outset. The standoff was
classified as a "Complex Hostage Barricade Rescue Situation.” But if the FBI had understood
the nature of the beast, they would have proceeded differently and realized that no one was
a"hostage.” The Davidians sent out a videotape on March 9 showing interviews with members
who asserted that they did not want 10 leave. Even the Justice Department report conceded, in
hindsight, that :

Each person on the video, male and female, young and old--spoke in a calm, assured tone
of their desire to remain inside, even after the expenience of the ATF raid only a few
days earlier... The abiding impression is not of a bunch of ‘lunatics,” but rather a
group of people who...believed so strongly in Koresh that the notion of leaving the
squalid compound was unthinkable (p. 205).

Unfortunately, the federal agents had no religious framework or conceptual scheme from which
to understand the motivations of their captives. The idea of surrendering to "proper authority,”
as the agents demanded, would have been tantamount to betrayal, assuming a Judas role. One
has to appreciate the purely religious scenario these people believed they were facing. They were
principals in the biblical Tribulation standing with God's annointed prophet. They weren’t about
10 come cowering out, in abject surrender to the Babylonians (to use biblical metaphor), to be
paraded in chains before the unbelieving public, suffering mockery and scorn. The Davidians
lived in a separatist, religious community, and in their universe of discourse, a religious
language was required to communicate. I won’t belabor this point, but the FBI had at their
disposal, experts who could speak the Davidian's language, Drs. Amold and Tabor. Their advice
was not heeded. They will appear before you to testify later in the hearings and they have an
important story to tell. I hope you will listen carefully.

Finally, the remaining reason why I believe another Waco is possible is because we
haven't, as yet, made the responsible parties acountable for their actions There have been a few
token sanctions and dismissals. ATF Director Higgins was forced to resign. Agents Chojnacki
and Sarabyn were dismissed but subsequently reinstated. This is a cunous development and it
perfectly illustrates my point. On December 22, 1994, the Housron Chronicle reported the
reinstatement of Phil Chojnacki, special agent in charge of the Houston division who supervised
the raid, and Charles Sarabyn, assistant special agent. Their records were expunged and each
was reassigned with full back pay and benefits as arranged through a negotiated settlement
between attoneys for ATF and the agents. These actions were taken despite the Treasury
Department’s own report which castigated the two agents for proceeding with the raid against
specific instructions from their superior (Ron Noble) to abort if the element of surprise was lost.
The report states unequivocally that agent Robert Rodriguez, who covertly joined the sect as part
of an intelligence-gathering operation warned agent Sarabyn through an intermediary that the raid

4
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had been compromised only minutes before the command was given to proceed. Inexplicably,
Sarabyn’s reaction was to accelerate, rather than abandon, the raid. After the report was
released, Treasury moved quickly to quell public criticism by initiating a disciplinary review
culminating in the dismissals. ATF Deputy Director Daniel Black concluded in October 1994
that the agents (1) made gross errors in judgement (i.e., should never have carried through with
the raid), (2) issued false and misleading statements to authorities, and (3) in Chojnacki’s case,
attempted to shift blame to subordinates. Yet, in the end, two federal officials whose "errors”
are linked directly to the deaths of six people in the initial raid (and one could say indirectly to
the tragic deaths of seventy-four people incinerated in the April 19 fire), walked away with their
government jobs intact; their incomes and benefits secured, and- their legal fees paid by ATF.
Such is the legacy of Waco.

Subcommittee members, I implore you to use these hearings to get to the bottom of this
tragedy; to ask hard, penetrating questions of those who know but are not saying. After two
years of research and investigation, I still have unanswered questions. I close by leaving you
with some of these questions,' perhaps you can get answers.

* Why was a warrant sought in the first place, since David Koresh, on learning that he was
being investigated by ATF, invited the agency on July 30, 1992, through his gun dealer Henry
McMahon, to come to his residence and inspect his firearms?

* Why did the ATF use armor-piercing ammunition, which would easily penetrate the flimsy
walls of Mt. Carmel, when assaulting a location known to be housing dozens of women and
small children?

* Why did the affadavit filed by the ATF to obtain the search warrant include allegations of
child abuse, a state offense over which the ATF has no legal jurisdiction?

* How is it possible that a deprogrammer associated with the Cult Awareness Network, Rick
Ross (an ex-convict with a psychiatric record), came to be an outside "expert?" Who in the ATF
or FBI decides who is an expert? What kinds of professional criteria or credentials are
considered, if any?

* One of the Branch Davidian survivors I interviewed, claimed that helicopters strafed the roof
of the Mt. Carmel building with gunfire, killing a fellow Davidian. Film footage by television
newsmen on the scene indicate the helicopters arrived before the ground party. Were the
helicopters firing on Davidians? And if so, doesn’t that make moot the argument about who fired
first on the ground, since the Davidians had already been fired upon?

* Why did the FBI abandon good faith negotiations with Koresh and move to a "psychological
warfare” strategy? The tactical commanders in Waco had to ignore the advice of their own
behavioral scientists at Quantico. Agent Pete Smerick, who was in charge of drawing up the
psychological profile of Koresh, counseled a cautious, non-controntational approach with Koresh
in four memos written to senior FBI officials between March 3 and March 8. According to Mr.
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Smerick, FBI superiors pressured him to change his assessment to justify a more confrontational
approach.

* Was any consideration given to the effects of psychological warfare on the children at Mt.
Carmel (cutting off water and electricity, blaring Tibetan chants, sounds of rabbits being
slaughtered and dentist drills, shining flood lights)?

* Why was this strategy of "tightening the noose” continued and escalated even after residents
responded to negotiations by sending out groups of their members with their children? This
undoubtedly induced confusion and sent mixed signals to the Davidians, a result confirmed in
my interviews with survivors. Dr. Rabert Cancro, an independent expert, later remarked that
this inconsistency has “many of the features of a double bind." Is it no wonder that confidence
in the integrity of the negotiations deteriorated?

* Why wasn't Attorney General Reno informed of the April 14 letter by Koresh promising to
surrender?

* Dr. Alan Stone, professor of psychiatry and law at Harvard who served as an independent
expert, wrote in his report that the advisors to Attorney General Reno significantly understated
the dangerous effects of CS gas. A computer search of the medical literature showed that
children who inhaled CS gas risked "fulminating chemical pneumonia and death.” Why was the
Attorney General not provided with this information?

* How was the decision to expose children to CS gas, which was banned intemationally for
military use by the Chemical Weapons Convention in Paris in January 1993, consistent with the
stated motive for the gas assault--to prevent the children at Mt. Carmel from abuse? The initial
plan presented to the Attorney General by the FBI (and approved by her) called for CS gas to
be continuously pumped into the Mt. Carmel settlement for 48 hours.

= Finally, is it true that while the insertion of CS gas under the initial plan called for a mixture
of carbon dioxide, which is not flammable, that a second phase of the gassing involved
cannisters of CS mixed with methylene chloride, which forms a flammable mixture with air?

1 think the American people deserve answers to these questions. Thank you.

1. Special thanks to Roes and Green, a Washington lobbying firm, for help in
supplying some of the information for these questions
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Mr. ZELIFF. And, Mr. Jahn, we will proceed when we get back.
We will open up with you, but the subcommittees stand in recess
until 1:15 p.m., and we will resume with Mr. Jahn’s testimony.

Thank you very much.

[Whereupon, at 12:30 p.m., the subcommittees recessed, to recon-
vene at 1:15 p.m., the same day.]

AFTERNOON SESSION

Mr. ZELIFF. The subcommittees will come to order.

We will renew the panel. Mr. Jahn, if you would proceed. If the
gentleman in front of you would just kind of open up and give you
a path.

STATEMENT OF RAY JAHN, ASSISTANT U.S. ATTORNEY, DE-
PARTMENT OF JUSTICE, ACCOMPANIED BY LEROY MORGAN
JAHN

Mr. JAHN. Mr. Chairman, ladies and gentlemen, my name is Ray
Jahn. Appearing with me today at the table is my cocounsel and
my wife, LeRoy Morgan Jahn.

Jointly, we were the prosecution or part of the prosecution effort
into those who were charged in connection with the events which
occurred at Mount Carmel. Between the two of us, we have 44
years of experience in investigation and prosecution of those re-
sponsible for violation of the Federal law.

We are not appearing today as management within the Depart-
ment of Justice because we are not management. We're not appear-
ing in a policy position or decisionmaking position because we are
basically career prosecutors and that’s our duty. We are assigned
to prosecute criminal cases. We are here, though, because of being
in that position we had an opportunity to review more information
and interview more witnesses than probably any other single per-
son within the Department of Justice, and in that regard we were
made available, as you know, to your staff to try to correct some
of the myths and misconceptions that have arisen during the
course of the last 2 years.

In that regard, we appreciate the opportunity to appear here be-
fore the committee to try to gain—give to you our insight, to give
to you our direction as perhaps some of the answers may lay to
some of these questions that you have and to give you some of our
opinio(rll and hindsight, which of course is 20/20 and gained in back-
ground.

Some of the myths for instance that pop up you see them every-
where. Just this morning, for instance, and this is one of the things
that we might want to pay attention to, Mr. Reavis suggested there
was something sinister——

Mr. ZELIFF. Could you move your mike a little bit closer.

Mr. JAHN. Surely. I'm sorry. Something sinister in Davey
Aguilera’s failure to conduct an investigation during the period of
August to November 1992. I have not spoken to Special Agent
Aguilera about that and I understand he may be a witness, but
based on my experience I will tell you what the answer is.

During this period of time, Mr. Aguilera works for an agency
that is assigned to the Treasury Department. Those of us who are
in law enforcement know that the Treasury Department, from
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about midsummer until November, is tied up in the campaigns.
That’s their function. They borrow from Customs. They borrow
from ATF. They borrow from Internal Revenue Service. They get
as many special agents as they can to augment their secret service.
I would be willing to surmise, and that’s what it is at this point,
but I would be willing to surmise that Mr. Aguilera will answer
that’s the reason that he could not conduct any investigation at the
time.

It is not the risk, it is—the danger is that it’'s a basis on which
someone has formed an opinion, and then based upon that opinion
they start to scour the record looking for evidence that will support
that opinion. And that’s what I hope and I feel this panel will steer
away from in this particular regard.

For instance, the other gentleman made some comment about
how this was an ordinary religious movement out there at Mount
Carmel. I beg to differ with you. My hair stood on end when I read
the interviews of 5- and 6-year-old children that came out of Mount
Carmel knowing how to commit suicide, knowing to put a gun bar-
rel in their mouth and blow the top of their heads off. That is not
your ordinary religious doctrine and that is not what we were deal-
ing with. So that’s one of the reasons I wanted to try to share with
you some of our opinions that we came to over this period of time.

And the first opinion—we prepared a joint statement which I
would like to ask to be submitted and made part of the record.

But our first opinion was basically that the Branch Davidians
were not coming out. That was a decision that was based or an
opinion that came to be held by virtually everyone as of the middle
part of the April 1993.

The tragedy that’s involved here actually begins back in 1992,
when David Koresh makes his prediction moving his timetable ini-
tially from 1995 up to Passover 1993. In the Passover season of
1992, this is based on our witnesses’ testimonies, he predicted that
that was going to be the last Passover, that sometime during the
year of 1992 to 1993, the confrontation with the beast, which in
this regard he personified as the Government of the United States,
had to occur. That was his theology. It was based upon his theol-

ogy.

The followers were there. They believed in David Koresh. They
believed his teachings, as every survivor who testified that Koresh
meant death. They followed this particular belief. They were there
to die. They were there to die. And according to Koresh, they were
either going to die by bullet, they were going to die by fire, they
were going to die by tank, or if they were fortunate, it would be
translated to heaven without having to go through the agony of
death.

But the one message that he taught, and this again was testified
to by the three survivors who testified on behalf of the United
States, was in order to show your worthiness to go to heaven, you
had to be willing to kill. You could not die for God if you could not
kill for God, and in the words of one of the survivors, there were
no conscientious objectors at Mount Carmel.

We were prepared to prove, but the court excluded it for the rea-
sons ['ll tell you in a second, the existence of an instruction and
a plan that David Koresh discussed with his followers and this was
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what we call the McDonald’s plan. And in that, he encouraged
them to go out in the community in order to force a confrontation
with law enforcement, to go out into the community, take over a
public facility, a McDonald’s, or if you recall there was an incident
in Killeen involving a Lubby’s cafeteria. Take over a facility. Take
the people inside hostage. Hold them at gunpoint and force them
to admit that David Koresh was the Lamb of God. If they refused,
he encouraged and directed his followers to do so, to kill them if
they refused. It was our opinion that what he was trying to do here
was to force a confrontation with law enforcement authorities.

He later backed off on that. He later came back and said, well,
it was just a test. And of course, if any of you are familiar with
Jonestown and the actions of Jim Jones, that’s what he did to con-
dition his followers to take the poisonous suicide—cyanide was to
go through these tests of it’s time to commit suicide, it’s time to im-
pose these things, drink the cyanide and die.

He also during the same period of time, and you will hear from
this witness, he testified to it—told an outsider who was there ex-
amining the child abuse allegations, he told her that when I reveal
myself, my true identity, the riots in Los Angeles will pale by com-
parison. This is right after they had the major riots in Los Angeles.

We were also prepared to prove through the testimony of wit-
nesses that even when that lady came to make her interviews, the
Branch Davidians had intentionally kept away from her the small
children who were David’s children. They did not want to see the
15 or 16 children that ran around that were about the same age
as David’s children because they were afraid if ske did, she would
start questioning the ages of their mothers.

Indeed, one of the plans that we had in the event that we had
been successful in obtaining David Koresh’s arrest was to take
DNA samples from him and from his children to prove that he had
been having sex with minor children and then to submit that to the
State so the State could prosecute iim for being a child molester.

We established that David Koresh intended to have a confronta-
tion. That’s what he was after. He was going to have a confronta-
tion sometime between Passover of 1992 and Passover of 1993 and,
unfortunately, it was ATF who stumbled into that intent. Unfortu-
nately, it was ATF who arrived on February 28 to initiate or exe-
cute a lawful search warrant and instead Koresh had 45 minutes’
warning, had a notice that they were coming, and spent that 45
minutes instead of preparing to surrender or to arrange his resi-
dent counsel, because he had a lawyer inside the building with
him, to arrange his surrender, he spent that time preparing, pre-
paring to resist the agents.

There is some surmise concerning helicopters and whether or not
the helicopters shot at the Davidian compound that day. We pre-
sented the testimony of Mr. Maloney. I know Mr. Reavis wasn’t
there during the course of the testimony and he had to go back and
read Mr. Maloney’s testimony. Mr. Maloney was quite clear using
a map that what he was talking about was not the first intersec-
tion but he was talking about being at a location some miles be-
hind the compound, back behind the hills. This is a very hilly area.
And then beyond that, seeing the helicopters circling, and that was
perfectly consistent with the testimony of the citizen soldiers of the
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Texas National Guard who were flying those helicopters that day
that they did some distance away, some miles away ordered—be-
cause they were trying to wait for the time factor they did not real-
ize the raid had been moved up.

There was no testimony from any pilot or any person on board
those helicopters of any gunfire, but more significantly there were
videotapes that were made from those helicopters and they were
delivered to defense counsel and they were played for the purpose
of the jury. There is no evidence—no sound of any gunfire coming
from any of these helicopters. Indeed, you could hear the bullets
striking the helicopters but you can’t hear the sound of any gunfire
going out of those helicopters.

With this kind of mindset, it was also confirmed, the fact that
there was a suicide pact within Mount Carmel. This was something
that wasn’t discussed that much in the press. But every survivor
testified concerning that suicide pact. And basically what the de-
sign was or what the plan was was that David Koresh thought he
was dying. He thought that wound that he received on February
28 was so severe that he was going to die and when he died his
followers were going to come with him.

When he died they were going to put his body on a stretcher.
They were going to come outside with their women and their chil-
dren, the mighty men, the men that were loyal to him were going
to be carrying his children. They were going to have guns and
handgrenades concealed. They were going to pull those guns and
grenades and open fire on the FBI, thereby forcing the FBI to fire
back. A suicide by cop, that’s exactly what it was. Trying to force
the FBI in front of the world press to be humiliated, to be criticized
for shooting women and children and shooting people that were
there at Mount Carmel.

And then if that failed, they were going to kill themselves. They
even went around selecting their friends as to who was going to be
the person that was going to kill you. They went around and re-
hearsed how they would do it. This again is based upon the testi-
mony. They went around and rehearsed how to do it. How many
people can die on a handgrenade? Shall we have three of us or
shall we have four of us standing around when the handgrenade
is pulled? Who's going to pull the pin? That was the degree of re-
hearsal.

It got to the point where they finally even got down to say good-
bye to each another. They gathered in the cafeteria on about March
2 or 3. They had religious services to the extent they had. They
sang songs. David all of a sudden sent out messages he was feeling
better and that’s when the message came that God said to wait.

Now, no witness testified that God told him that he was going
to surrender. All he told them to do was wait. There was never any
testimony that David Koresh intended to surrender. Likewise, dur-
ing the 51 days of the siege, there was never any indication that
David Koresh was going to surrender. There were more negotia-
tions, hundreds of hours of negotiation tapes, all of which have
been released to the public. There were hundreds of hours of title
111, and I understand now that the Department of Justice has ob-
tained, finally obtained a court order that permits those to be re-
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leased to the public. Those indicate that there was no intention to
surrender.

The only people who came out of Mount Carmel during the 51
days were people that David Koresh sent out, he selected for var-
ious reasons to go out. For example, Kathy Schroeder, the lady who
made a deal with us and testified on our behalf, she was sent out
because she was a sinner. When David Koresh was weak, she had
smoked cigarettes. She had drunk alcohol. And when he got his
powers back and when he recovered his powers, he became in-
censed over that. He called her in and he told her—he had already
sent her children out and they were going to stay in the world and
not go to heaven. And he told her, you have been such a sinner
that you are going to interfere with my chances to—to get my fol-
lowers into heaven and so therefore I'm going to send you out and
you're going to stay here while I die. And then once I die, then I
will come back and get you. But because of that, because I can’t
risk your sin jeopardizing my mission, 'm going to send you out.

That’s the reason that the negotiators, no matter what they
thought, never could understand why they couldn’t get more. And
the reason they couldn’t get more is that any time they got some-
thing, it was because David Koresh decided they were going to give
them to him.

The Branch Davidians started the fire. We proved so conclusively
that the Branch Davidians started the fire that two, at least two
defense counsel conceded it during closing argument. We proved it
through the direct testimony of experts. We proved it through a
multiple type of experts: Fire marshals from all over the Nation
that did an investigation; a Ph.D. professor who you will hear
from—watch his tape, it’s a great tape—who came up with a fire
analysis. We proved it through the scientific evidence showing the
scattering of fuel throughout the compound. We proved it through
the title 1II's. They were the ones that were heard on “Nightline”
the other day.

Mr. Reavis, I think, describes him as being murky. I'll be truth-
ful to you. I heard it the first time I listened to it. If you didn’t
hear it, go back and listen to “Nightline” again. You can hear the
instructions even through the gas mask, even though it was too dif-
ficult to hear on April 19. When you go back now and listen to it,
you can hear the instructions. You can hear, “Spread the fuel. Have
we spread the fuel yet? Have we saved some?”

You can also hear some of the passages where they say we set
the fires when the tanks come in. This was the type of evidence
and the degree of evidence that we used to affirm or to prove those
particular matters.

And, last, of course, it was confirmed by the presence of the for-
ward looking infrared camera that was lacated on the plane above.
This is another area-where we have myths that grow. One of the
myths is, well, the FBI must have known there would be a fire or
else they wouldn’t have put that camera up there. This operation
started in the dark. This operation started before sunrise. That
camera was up every night during the 51 days. It would circle. It
would make those photographs. It would follow that particular
area.



98

And they were trained observers. What better choice of the FBI
than to leave that camera up there, even though it did go into the
daylight? Not because they thought a fire was going to start, but
ni)erely because they wanted the extra set of eyes that were up
above.

What about the still pictures that were taken from the plane up
above? Take a look at those. Examine them. It shows where the
tanks were. It shows how far they went inside. One of Mr. Reavis’
suggestions is that the boom operator, the tank operator went in
and knocked against that bunker that you see on the later portions
and knocked down some stones and killed the people inside. Out-
rageous. The boom operator—it completely ignores the testimony of
the operator, a Marine Corps veteran who was trained in the Ma-
rine Corps to operate this very vehicle who very carefully goes in-
side and never goes through.

Look at the floor plan even in Mr. Reavis’ book. There is a room,
a hall, a room, and then the bunker. Never goes past that very first
room. Never penetrates beyond that first room in order to inject the
tear gas in there and to open up the various sides of the wall

And one thing you need to remember on that, too. The testunony
of all the survivors that came out, all but two, two did not, but all
but two of those survivors came out through holes that had been
made in the walls by the FBI tanks. Two came out windows, but
the rest of them came out through those holes. That was part of
the reasoning behind it. There was testimony as to what the rea-
soning was, why that operator used his skill to go in there and
open up that particular area. And it was to open up the area. It
was to provide an escape route.

This is the kind of myth that we’re concerned about and that is
the kind of myth that LeRoy and I would like to be here. We also
established, for instance, that the survivors that came out, their
clothes smelled of accelerants. They smelled of diesel fuel. They
smelled of lantern fuel. They smelled of lighter fluid. And the lab-
oratory later came back and confirmed that they had done it.

There was some more suggestion or surmise that there is some
sinister purpose of the tank coming down near where the bunker
is. If you will see some later film, there’s a picture of the tank
down there with its blade out. That ignores again the testimony of
the operator who testifies concerning why he was there and what
he was there for. He knew that he was in danger. He knew that
if that building fell over on him——

M~. ZELIFF. Mr. Jahn.

Mr. JAHN. Yes, sir.

Mr. ZELIFF. Your time is expired. If you could kind of wrap up.

Mr. JAHN. I'm sorry, Your Honor—I'm sorry. Mr. Chairman, 1
didn’t realize that.

We submitted our other matters in there, and I think the most
important thing to remember is that LeRoy and I, to the extent
that we can speak for anyone, speak for the hundreds of law en-
forcement persons—State, local, and national—whose lives have
been affected by this matter who are not the beast. They are not
out to—they are not out to inflict any damage. They are not out
to injure anyone. They’re your brothers and your sisters and your
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mothers and your fathers and your sons and your daughters and
let’s not forget that during this.

Mr. ZELIFF. Thank you, Mr. Jahn. Thank you very much.

[The prepared statement of Mr. Jahn follows:]
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PREPARED STATEMENT OF RAY JAHN, ASSISTANT U.S. ATTORNEY, DEPARTMENT OF JUSTICE

My name is Ray Jahn and with me today is my wife and co-counsel, LeRoy Morgan
Jahn. We are Assistant United States Attorneys and between us have 44 years experience in
investigating and prosecuting crimes committed against the United States. LeRoy has served
under eight Attorneys General, and I have served under twelve.

LeRoy was assigned to the Branch Davidian matter on March 2, 1993, by the United
States Attorney and went to Waco about that time. I was appointed to head the prosecution
effort on April 1, 1993, and joined the team in Waco ther. Neither of us are in management
at the Department of Justice; nor do we hold any policy or decision making authority. Rather,
we are career prosecutors whose responsibility it was to represent the United States of America
in the criminal case of United States v, Brad Branch, et al,

We are here, today, because more than anyone else involved with the case, we had the
opportunity to review all of the investigative reports and materials and to speak with the vast
majority of witnesses. As you know, we met recently with your staff for more than five hours
to dispel some of the myths surrounding the Branch Davidian matter. We are available today
to continue to assist in your search for the truth and appreciate the opportunity you have given
us to address you and the American people.

It is clear that, at this juncture, any opinion expressed about Waco is the result of
hindsight and Monday-morning-quarterbacking, but given that indulgence, LeRoy and I have
drawn some lessons from these events which we would like to share with you.

1. BR H DAVIDIAN R

This tragic affair commenced in 1992, when David Koresh predicted that the Passover
the Branch Davidians were then celebrating was to be their last Passover before the violent

confrontation with the United States Government -- which was the foundation of his theology -
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- occurred. All the surviving Branch Davidians who testified at the trial stated that when Koresh
changed his name from Vernon Howell, he taught them that Koresh meant "Death.” His was
an apocalyptic theology, and those Branch Davidians who remained at Mt. Carmel, "the
members of the Message," as they phrased it, believed that they were at Mt. Carmel to die and
be "translated” to Heaven. Indeed some of them had returned to Mt. Carmel for just that
purpose, when they were informed that the end was coming before Passover of 1993.

The prophecy Koresh taught was that the "members of the Message™ were to die by
bullet, tank, fire or direct "translation” to heaven; however, in order to reach heaven, they had
to prove that they were worthy by resisting or fighting the "Beast" -- identified as all those
outside the message, but personified by the Government of the United States. They all believed
Koresh's teachings that in order to die for their God, they had to be able to kill for that God.
When asked if there were any "conscientious objectors” at Mt. Carmel, one survivor said, *No."

The United States was prepared to prove at trial that Koresh developed a plan for his
followers to go into the community around Waco, Texas, to a public restaurant, confront its
patrons, and kill those who would not accept Koresh as the Lamb of God, in order to provoke
the promised confrontation. Additional proof was ready to be offered that Koresh had told an
outsider, shortly after Passover of 1992, that future events at Mt. Carmel would eclipse the Los
Angeles riots in 1992, which would pale by comparison. This evidence was found to be overly
prejudicial by the trial court because, of course, Koresh was not on trial, and we were not
permitted to offer it during the trial. The facts, however remain, and it is our belief that this
evidence establishes that if the ATF had not appeared when it did, Koresh would have forced

some confrontation with some governmental authority, resulting in a threat to innocent people.
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Instead, on February 28, 1993, when the ATF agents arrived at Mt. Carmel, Koresh,
who had 45 minutes advance warning, that they were coming, chose to create the confrontation
at his front door by firing at the agents, killing four, and wounding many others, rather than
surrendering. The evidence at trial established that the Davidians, not ATF, shot first -- a fact
confirmed by three members of the press who were present at the compound on that day.

Because of this mind set and what was learned from the negotiations and other
investigation conducted during the 51 day siege, it was clear that Koresh had no intention of
surrendering voluntarily. The evidence at the trial from every survivor who testified was that
Koresh and his followers were not coming out to surrender. Each survivor testified that a
suicide plan was hatched early in the siege because Koresh believed he was dying from his
wound.

The plan was for Koresh's followers, after his death, to represent that they were
"surrendering;" conceal weapons in their clothing and the clothing of Koresh's children; come
out with Koresh’s body; and in front of the gathered world-wide press, open fire upon the FBI
to force the agents to fire back at them. Should that fail, the Davidians on the outside were to
take their own lives or murder each other while those remaining in the compound would do the
same. To this end, they rehearsed their own deaths by determining how many could be killed
with each of their hand grenades and developed plans so that, should courage fail, some other
member would shoot them. This plan was delayed when Koresh improved and he instructed his
followers to wait because he had been so instructed by God. However, the intention to
persevere in the compound until death always remained the same until that end came on April

1Gth,
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Nothing occurred in the remaining 51 days of the siege to change this resolution. The
ploy of waiting to surrender until Koresh had written the "Seven Seals”, like the release of some
of the children that were not his biological children, still appears to have been nothing more than
a delaying tactic, and an effort to gain more publicity. One Branch Davidian who testified
reported that those people who left the compound during the siege did so only because Koresh
instructed them to do so. She, for example, was expelled for smoking cigarettes and drinking
alcohol while Koresh was incapacitated. When she protested being sent out of the compound,
Koresh explained that if she -- a sinner -- remained inside, he might not be able to get the
remaining followers into heaven and that would mean that all his efforts on earth had been
wasted. By early in April, the negotiations were no longer effective because Koresh had
surrendered all those that he would.

2. THE BRANCH DAVIDIANS STARTED THE FIRE;

The extent to which it was conclusively established at trial that the Davidians started the
fire is best illustrated by the fact that several defense lawyers, in closing argument, conceded
the fact. Testimony by a member of the arson investigation team -- a team comprised of four
experienced fire investigators from Fire Departments across the United States; the head of the
independent laboratory used to determine the presence of accelerant throughout the compound;
and an expert in fire analysis established that the fire was deliberately set in at least three, if not
four, locations within the compound at about the same time.

This was confirmed by the video tape produced by the Forward Looking Infrared camera
mounted on a fixed wing aircraft that was deployed above the compound, still photographs, and

the conversations of the Davidians intercepted through electronic surveillance regarding
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spreading the fuel and keeping the fires burning. Additionally, eye witness testimony of an FBI
agent and a Branch Davidian survivor identified the fire-starters as being within the compound.
Finally, the clothing of several of the surviving Davidians smelled of accelerant, which was
confirmed to be on the clothes by the laboratory, and many empty cans of Coleman lantern fuel
were found in the remains of the fire.

To suggest that the deaths of any Davidians can be attributed to the action of the law
enforcement officers on the premises on April 19th is to distort or ignore the facts. The
testimony at trial, establishes that when the armored vehicles approached the compound building
during the fire, their occupants were engaged in rescue attempts -- such as pulling Ruth Riddle
from the flames and coaxing Renos Avraam from the roof; the administration of first aid -- as
in the case of Marjorie Thomas and Misty Fergeson; or clearing debris that might impede escape
or endanger any Davidians who may have made it to the relative safety of the underground
areas.

Let me dispel two other myths: First, rather than impeding escape, the holes made in
the building by the Construction Engineering Vehicles (CEVs) that delivered the CS gas created
the openings used by all but two of the Davidians who escaped from the fire. Second, the CEV
that penetrated the front wall to deliver gas did not impact the walk-in storage room that later
became known as the "bunker.” That room is located against the back wall of the compound
and is separated from the front wall by a room, a hallway and another room. The CEV operator
of this vehicle testified at trial that he penetrated into the first room but his boom did not

advance into the hallway or the room that separated the hallway from the bunker. Thus the
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allegation that any Branch Davidian was killed on April 19th by a law enforcement officer
ignores the facts.

3. MISTAKES WERE MADE:

Were there mistakes made at Waco? Yes. Every enterprise that entails human effort and
the exercise of human judgment has the built-in capacity and probability for human error. The
larger the effort, the more likely mistakes will be made, and in hindsight, they can be identified
and corrected and serve as learning tools. The Departments of Justice and Treasury have proven
that they desire to accept and learn from such mistakes as is evident from the after-action reports
that have been prepared and released.

An example of a problem area that came to light during the siege at Waco was the
division between the tactical forces, who were trying to contain the situation; the negotiators,
who spent hundreds of hours trying to talk the Davidians into coming out; and those who were
investigating the murders of the agents. Each unit had its own goal which was important to the
overall result: to end the siege, to obtain a peaceful surrender, and to gather evidence; but the
goal of one, at times, conflicted with the needs of one or both of the others. The solution to the
problem was better communications, a subject which I addressed in early April and which I am
advised has now been emphasized in FBI/DOJ training and in the FBI’s reorganization of its
crisis management team.

Turning to our major mistake as a law enforcement presence at Waco, our primary
failure was that we did not fully realize that the Davidians were zealots in every sense of the

word. In hindsight, had this been recognized it may have resulted in different courses of action
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but, based on what we now know, it is highly unlikely that it would have led to a different
result.

Anyone can spend hours speculating on alternate timetables or courses of action. For
example, a recently published criticism of the timing of the insertion of CS gas discusses the
prospect of cutting off the water supply by firing at the storage tanks, as if this had never been
considered. That assumption is totally false. I raised that issue when I first arrived at Waco
and discovered that it had been vigorously debated and rejected by both the Hostage Rescue
Team (HRT) and the negotiators. The negotiators were against it because it was an act of
violence and would validate the paranoia inside the compound. The HRT was against it because
it would endanger the occupants of the compound since they could not fire at the storage tanks
without the compound being in the line of fire.

Even so, when April 19th approached, the Attorney General reopened the issue and
directed that a complete reexamination of the water status be done, even calling me on the
telephone to discuss it. Again the same conclusion was reached for the same reasons -- it was
too risky to the occupants to fire upon the water tanks.

Likewise, it is my understanding that many other alternatives to the insertion of CS gas
were discussed each containing its set of advantages and disadvantages until a decision was made
that only three choices were left: to do nothing and watch the conditions deteriorate; to launch
a full blown attack on the compound; or to use the gas. It was decided that use of the CS gas
was the most reasonable action -- a decision which will be discussed fully in these hearings by
those who were faced with this difficult situation.

4. WA 1S N NSP,
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To the extent that LeRoy and I speak for any group in this hearing, we would like to
think that we speak for the hundreds of law enforcement personnel, Local, State, and Federal,
men and women, whose lives have been affected by the events at Mt. Carmel, and who now find
themselves labeled by some as “jack-booted thugs,” and allegedly, feared by those that they seek
to protect. The law enforcement personnel who went to Mt. Carmel -- be they from the Texas
Department of Public Safety, the ATF or the FBI -- went there to address and peacefully resolve
a threat, execute a lawful court order, supported by ample probable cause and never found
defective by any court, and bring the entire matter into our system of justice.

They were brothers and sisters, husbands and wives, mothers and fathers, and sons and
daughters; they were little league coaches, band chaperons, scout leaders and members of the
family that sits in the next pew at Church. On the 28th of February, two of the ATF agents
were newlyweds; several of the ATF agents had candies in their pockets for the children; and
many never fired a single shot, even though, once all the evidence was recovered from the
compound, it became abundantly clear that the Branch Davidians had possessed a massive
arsenal of assault weapons, illegal explosives, and illegal machine guns, as originally alleged in
the ATF search and arrest warrants. On the 19th of April, though repeatedly fired upon by the
occupants of Mt. Carmel, the FBI did not fire a shot, other than the non-lethal ferret rounds
which carried the CS gas.

Every law enforcement plan — whether that of ATF, FBI or Texas Rangers -- that was
developed in response to the situation at Mt. Carmel was directed toward success - which was
defined as the peaceful resolution of the conflict, the protection of the children, and bringing any

criminal actor to justice in a court of law.
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However, one group at Mt. Carmel always had the ability to resolve the conflict
peaceably: the Branch Davidians. On the 28th of February, had David Koresh surrendered to
the agents, the result might have been that he and a few others would have been tried, convicted,
and jailed, but all -- every agent and Davidian, adult and child -- would be alive today. Had

they surrendered at any time during the 51 day siege, no Davidians would have perished in the

tragic fire of April 19.
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Mr. ZELIFF. We have a problem here. You have been hearing
some bells. We have two votes pending, maybe three. And the proc-
ess means that one will be for 15 minutes, which we are going to
immediately move out to do. There may be two 5-minute votes
after that.

The procedure is that we will recess until 5 minutes after that
series of votes, so if you would be patient, I would appreciate that.
We look forward to asking all the panels their questions after the
recess. Thank you. We will recess until 5 minutes after these series
of votes.

[Recess.]

Mr. ZELIFF. The subcommittees, please come to order.

The procedure that we're going to use here for questions, that the
subcommittee and committee Chairs and ranking minority mem-
bers will each have 5 minutes to ask questions. And the Chair will
begin.

I%Ir. Reavis, did I pronounce that right? Is it “R-e-v-i-s” or “R-e-
a-v-i-s”?

Mr. REAvVIS. “R-e-a-v-i-s.”

Mr. ZELIFF. “R-e-a-v-i-s.”

Let me just ask you, you've been researching this project since
1993, 2 years. And what do you believe—and this is a real easy
one, but just in 30 seconds or less, what would you believe is the
most important thing we can do in these hearings to—that would
come out of all these hearings?

Mr. REAvVIS. I think the most important thing would be if you
could declassify or give to the public and the press all of the docu-
ments that we haven’t been able to get at. For example, all of the
raiders gave statements to the Texas Rangers. The Federal pros-
ecution has those statements; nobody will turn them loose.

Mr. ZELIFF. I have to admit we’ve had some trouble also.

Mr. REAviS. T understand you all have. So first of all would be
the documents that exist, they shouldn’t be kept secret. It’s been
2 years, there’s no longer any good reason for that.

Mr. ZELIFF. Thank you.

Mr. Jahn, just a couple questions. When you were prosecuting
the surviving Davidians, am I correct that in addition to what you
gav?e already testified to, that you charged 11 of them with mur-

er?

Mr. JAHN. That’s correct.

Mr. ZELIFF. And 11 with aiding and abetting murder?

Mr. JAHN. Conspiracy to murder, and then the actual aiding and
abetting murder itself.

Mr. ZELIFF. And 10 were using or carrying a firearm in the com-
mission of a violent crime?

Mr. JAHN. I'm going to accept your word on that, Mr. Chairman.
I don’t remember the exact number on that. Approximately so, yes,
sir.

Mr. ZELIFF. Isn’t it true that the Davidians stated they were act-
ing in self-defense?

Mr. JAHN. That was a charge that was given to the jury, but
there was no evidence to support that charge. There was no evi-
dence that they were afraid of ATF as far as being physically afraid
that a particular ATF was going to fire at them or anything like
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that. The court bent over backward and gave them a self-defense
charge.

Mr. ZELIFF. But they basically were acting in self-defense?

Mr. JAHN. It was one of their defense claims, yes, sir.

Mr. ZELIFF. Is it true that no Davidian was convicted on the ac-
counts mentioned?

Mr. JAHN. On the murder and the conspiracy to murder, that’s
correct.

Mr. ZELIFF. Thank you very much.

I wanted just to ask you, during the days immediately after the
ATF raid, a shooting review is conducted which involved asking
questions of all ATF agents involved, and at some point, that re-
view turns into questions that could produce information that is
helpful to understand exactly what happened. The Texas Rangers
state—and ['ll refer you to Treasury Bates No. 14137—that you,
Mr. Jahn, wanted the review cut oft. I guess my question is, why
would you of all people want to cut off a process that was designed
to get at the truth?

Mr. JaHN. I think that was a mistake, Mr. Chairman. I didn't
come on board until April 1. And it’s my understanding that there
was a decision made to stop the Treasury review and let the Rang-
ers do all the—all the investigation and gather their information.
But I think that was a mistake on the report, because I had no—
no one consulted me about cutting off a Treasury review. So I think
it might have been a mistake.

Now, perhaps they talked to the U.S. attorney who was on the
case prior to April the 1st.

Mr. ZELIFF. Do you think any-—do you have any knowledge of
any other Federal prosecutors cutting that off?

Mr. JABN. Not direct knowledge, no. As I say, perhaps they
talked to Mr. Edder. That’s the only thing I can think of.

Mr. ZELIFF. OK. Let me move on to another question. Let’s see.
We find a set—we had thousands and thousands of pieces of paper
to go through and much of it was very, well, very unorganized. We
found a set of handwritten notes that looks to me to be from some-
one at the Treasury Department; they read as follows:

1:20 p.m., per Tony, Ray Jahn advises us to tell Ron Noble not to open the enve-

lope from Houston Chronicle. Contents are from illegal intercept. Lock in safe and
keep. DOJ researching possible violation by paper for printing and distributing.

1 couldn’t help but be intrigued by what this Waco-related note
means. Could you shed some light on what was in this mysterious
envelope and why Ron Noble could not open it and why was it
being locked in the safe?

Mr. JaHN. Yes, sir. We subpoenaed and obtained from Mr.
Mulloney, the TV cameraman, or actually I believe it was the other
one, his total tape. On his total tape, they had a scanner that was
scanning cellular phones, which is probably illegal interception of
those cellular phone telephone conversations. If we had permitted
that to be circulated around, that would have been, in itself, illegal
in terms of spreading it around, even letting Mr. Noble listen to
what his agents were monitored saying.

That, in itself, would be illegal. So we stopped the spreading
until we could edit out those portions of the illegally seized cellular
phones. That investigation was referred to Justice, and [ don't
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know what they ever did in terms of whether or not that con-
stituted an illegal wiretap by the press or not. I don’t know what
the final outcome of that was.

Mr. ZELIFF. If—this is the last one, just a quick one.

If you knew all the bad things about David Koresh, why wasn’t—
why didn’t you arrest him in town?

Mr. JaHN. Well, I wasn’t there, 1 didn’t come on until April 1. I
think what you need to do is address that question to Mr. Aguilera,
who’s going to be here, Mr. Johnston, who will. There’s no obliga-
tion—once the warrant is issued, there’s really no obligation to do
it. It’s a matter of judgment, and were willing to admit there were
some mistakes made in judgment in this particular matter.

Mr. ZeLIFF. OK. Thank you very much.

I'd like—the Chair now yields to my friend, Karen Thurman,
ranking minority member from Florida.

Mrs. THURMAN. Good afternoon. Mr. Reavis, you keep talking
about these documents. Can you give me a better sense, since you'd
like us to ask a question on this, of what it is and what documents
you're still looking for? I saw your interview on TV the other morn-
ing that had suggested that now, since then, you've gotten the
tapes. I guess since the trials you were given tapes from the FBI.
What other documents is it that you're still requiring?

Mr. Reavis. OK. The tapes, as you call them, I got transcripts
of those tapes; and 1 got them through a process that I think was
irregular. An attorney named Joe Turner, who had gotten them for
discovery, gave them to me. No one has yet been able to get a copy
of those from the FBI through the Freedom of Information Act,
though about 2 weeks ago, the FBI put a set in its Washington of-
fice, and you can go in during working hours and look at them. So
they’'ve been declassified to the Washington, DC, press, which
doesn’t help us a lot in Dallas.

But, in particular, the documents I just mentioned were these.

After the February 28 raid, the Texas Rangers interviewed all of
the raiders, took a statement from each of them, typed it up; and
we have only seen about 20 of these statements, from those raiders
who the prosecution thought it might call as witnesses in the trial.
I tried to get the other 60 statements, for example, from the Texas
Rangers. They told me I'd have to sue to get them.

Let me think what else is still—

Mrs. THURMAN. Could there be a reason why? Maybe Mr. Jahn,
as a counselor—I, like you, am not an attorney.

Mr. REAvIS. I can tell you the reasons they've given me. They say
that there’s a lawsuit, and that they don’t want to complicate that
litigation. And my assessment of that is that if the owner of the
Watergate building had sued Richard Nixon and we would have let
him say, gee, there’s a lawsuit, he can’t give you any documents,
history would be much different than it is today.

Mrs. THURMAN. Mr. Jahn, would you like to respond to that?

Mr. JAHN. Yes, ma’am.

I know there’s a billion dollars’ worth of lawsuits filed against
the United States. And there are exceptions under the Freedom of
Information Act, exceptions that are granted by this Congress to
exclude the discovery of those items that would compromise litiga-
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tion, pending litigation. That’s the reason, until the criminal trial
was over, there was virtually no discovery whatsoever.

Since that time, I know Ms. Reno has given instructions to make
as much as possible—but again because of the physical limitations
on manpower and duplication and copying and everything, there’s
a big backlog on FOIA requests. I was told that this normal—this
delay which he’s meeting is just a normal delay because of all the
other people who have come in ahead of him, filing their requests,
and they have to be processed. You take out informants’ names,
vou take out the names of people that were promised confidential-
ity, you take out privileged sources, and then you turn it over at
the end. It’s just a normal process.

There’s no effort to conceal anything. In fact, Mr. Reavis, if he
had called me and asked me some information—he prints in there
that I was involved in the decisionmaking to inject the teargas;
that's totally false. If he had given me the courtesy of calling me,
I would have told him, no, sir, I wasn’t involved in the decision-
making to inject the teargas. So it’s not a question of trying to hide
something. It’s simply a question that we operate under the rules
that Congress imposes on us.

Mrs. THURMAN. I can tell you during the crime bill, everybody in
the world wanted a copy of the crime bill. We couldn’t get it to ev-
erybody either, so we kept having problems.

Mr. Reavis, on page 14 of your book you talk about the fact that
the main premise of your book is that the press did not investigate
the events at Waco and that only you really understand these
events. Could you describe for us how your findings differ from the
rest of the reports or the reporters who have covered this story?

Mr. REAvis. First of all, I want to say thanks for reading my
book.

Mrs. THURMAN. You're welcome.

Mr. REavis. Always glad to meet someone who does.

Mrs. THURMAN. It’s my job.

Mr. REAVIS. What happened to the press during that time—and
I think most of its members will admit this to you now—is that
their budgets got spent during the 51 days. The search warrant, for
example, was sealed for most if not all of that period. So the press
couldn’t even find out what it was that David Koresh was supposed
to have done. It had to take the word of spokesmen for it.

After those 51 days were over, I went down and, for example, ran
into the transcripts of all the telephone calls from Mount Carmel
to the FBI. And for a year 1 had those, and I told people I had
them, and nobody wanted them.

The biggest surprise I encountered in writing this book is that
I had no competitors. And, naturally, my conclusions differ or my
questions differ, because I learned a lot more than they did because
they abandoned the story when the building burned down.

Now, of course, there were some who didn’t abandon quite as
quickly as others, but in general this represents a major failure of
the press in our country.

Mrs. THURMAN. Mr. Jahn, another question that has been sur-
rounding this has been about whether Koresh was having sex with
girls as young as 12 and 13 years old. What evidence is there that
Koresh was having sex with children?
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Mr. JAHN. We were ready to present testimony of, for instance,
the midwife who had given birth to some of the—some of the young
girls. We felt so strongly that—like I say, it was our plan to take
his DNA upon leaving the compound and take the DNA of the chil-
dren and prove it up, which is basically even—I've even heard
Catherine Matteson, one of the ladies that was mentioned, a survi-
vor that came out, she was interviewed in the Waco paper, and she
admitted one of the girls was 14 years old when she gave birth to
one of David’s children. So it was a kind of a secret, but it wasn’t
a very closely held secret from within, within the members of the
message.

Mrs. THURMAN. Thank you.

Mr. ZELIFF. The Chair now recognizes Chairman McCollum of
Florida.

Mr. McCoLLUM. Well, thank you very much, Mr. Chairman.

Mr. Jahn, I want to ask a question of you, first with regard to
the trial itself in terms of testimony. Was there any testimony at
the trial about ATF officers carrying firearms while they were in
helicopters on the day of the raid?

Mr. JAHN. Yes, that they were carrying firearms and they had
been cleared, that the rules were that they could not have a round
in the chamber and that was the rule that the pilots operated
under as they flew toward the area.

Mr. McCoLLUM. What was Kathy’s testimony at trial relevant to
the helicopters and firearms?

Mr. JaHN. She was on the front side of the building; she didn’t
have any personal knowledge, any direct knowledge.

Mr. McCoLLUM. That was her testimony at the trial itself?

Mr. JaHN. Yes. Well, that’s my—if she was even asked, that
would have been her answer. I can't remember now whether she
was even asked, because she was—she was at the front side of the
building during the whole time of the transaction.

Mr. McCoLLUM. OK. Well, we just have a lot of conflicting testi-
mony about helicopters, as you know, and I wanted to find out
what had come out at the trial.

Mr. Reavis, you have stated in your book, and in a couple of com-
ments that you made here, quite a bit about the aftermath of the
siege—I should say “aftermath” of the February 28 siege—and the
fire itself. You didn't get to testify much about that today. Mr.
Jahn made a big point, as I gathered from his testimony, that there
was a lot of planning going on and that David Koresh never in-
tended to surrender. As [ recall, you got some indication that David
Koresh would have surrendered right along.

I'm sure you sat there with me listening to Mr. Jahn's testimony,
and I wondered if you could respond to us what your investigation
unearthed and why, if you do disagree with Mr. Jahn on that point,
why you disagree.

Mr. REAvVIS. Mr. Jahn said this morning that there was never
any testimony about Koresh planning to surrender and nothing in
the tapes or transcripts.

In the transcripts on the 14th, 15th, 16th, and 17th of April, the
18th as well, there’s discussion between Steve Schneider, David
Koresh and several FBI negotiators, in which David says, As soon
as I get the seals written, I'm coming out.
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This was a big decision for him, incidentally, because he believed
his doctrine should never be written down until April 14. And the
FBI negotiators say at one point, Can we go to the bank with that?
And Koresh says, Yes, you can.

And in another point, they say, Well, will you send us the seals
out as you finish them? And he says, Yes.

My interpretation of those transcripts is that Koresh thought he
had an agreement to surrender when he was finished writing those
documents.

Mr. McCoLLUM. Well, now, the other side of that coin is the im-
pression being given maybe that Koresh was just simply lying all
along, that he was just playing people along outside. I Lear that
throughout some of this hearing from the ATF side and the FBI
side. Is that not your impression?

Mr. REAvVIS. You know, when a man is dead, we can convict him
of anything and accuse him of anything. David—I believe that
David was being honest because always before he had said, My
message cannot be written, God does not want it written, the Bi-
ble’s already written and that’s all we need. All of a sudden at the
end of Passover, on April 14, he decided that he had to write his
message.

I think he was persuaded by Tabor and Arnold, two theologians,
but we can’t know. We can know that he said that; we can’t know
now what would have happened, because we didn’t wait to find out.

Mr. McCoLLUM. Would you care to give us your criticism, if
there is any, of the final day of the fire? You said you didn’t have
time to give that, and what led up to it?

Mr. REAvis. I think the best information on this point, and it
supports what I say in my book, is that the methylene chloride that
was injected into Mount Carmel with the ferret round, rounds, that
its vapors are flammable. There’s a long article in the Sunday issue
of the Los Angeles Times by Glenn Bunning that has more expert
information than my book had. It establishes, methylene chloride
is dangerous; you should not throw it inside of buildings, its manu-
facturer says.

Mr. McCoLLuM. What about “come along,” you had an agent
come along? You said that after he had his little period of time that
things really changed when the FBI took over the negotiations.
Can you tell us about that?

Mr. REavis. His name was Jim Cavanaugh. I can now say that;
I'm away from Simon and Schuster’s lawyers.

Mr. McCoLLumMm. All right.

Mr. REAvIS. I think he did a good job, and Koresh and Schneider
were greatly displeased when he was pulled off. He did a good job
because he let them lecture him on theology, and they thought they
were making a convert out of him.

Mr. McCoLLUM. And after he was pulled off?

Mr. REavis. They threw a fit because they felt he had been
pulled because he had listened to them.

Mr. McCoLrLUM. And during the time he was on, quite a few peo-
ple were let out; is that right?

Mr. REAVIS. That’s right.

Mr. McCoLLUM. Thank you very much.

Thank you, Mr. Chairman.
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Mr. ZELIFF. Thank you.

The Chair now recognizes the ranking minority member from
New York, Mr. Schumer.

Mr. SCHUMER. Thank you, Mr. Chairman.

First, Mr. Jahn, have you read Mr. Reavis’ book?

Mr. JAHN. No, I'm sorry, I've not. I read excerpts of it and por-
tions of it, but not the whole book.

Mr. SCHUMER. From the excerpts you've read and the testimony
you heard today, how would you characterize the accuracy, the fac-
tual accuracy of Mr. Reavis’ beliefs and observations about the inci-
dent at Waco?

Mr. JAHN. The ones I have direct personal knowledge of—I know
he didn’t ask me about my knowledge, my involvement, my partici-
pation, but he does assert I had a personal interest in the outcome
of the trial because I'd done it.

The other one is, for instance, he describes me as short. I'm 6
feet, 2 inches tall. Maybe by Texas Ranger standards, that’s short,
but in an ordinary person that’s not defined as short.

I have not had a chance to go through, one by one, but like so
many of these—not so many, but there are some things that are
grossly wrong, some things that are slightly wrong, and some
things that are correct. I really couldn’t give you

Mr. SCHUMER. Does it have a series, or at least the parts you
know, a series of inaccuracies?

Mr. JAHN. Yes, sir.

Mr. SCHUMER. Thank you.

Now, I—this is an AK—47 rifle that’s converted into a machine-
gun. Let me ask you, Mr. Jahn, do you have any doubt, any doubt
that there were illegally converted machineguns like this in the
Davidian compound?

Mr. JAHN. None whatsoever. In fact, we found two, one in a car
and one in the ashes, both of which still fired.

Mr. SCHUMER. No doubt at all.

And second, from your knowledge as a U.S. attorney, do you be-
lieve that it is ever, ever appropriate to answer a Federal warrant,
no matter how poorly drafted, with a machinegun?

Mr. JAHN. I don’t believe that. I believe that that’s the purpose
of going to court, so you can resolve it. That’s the purpose of having
excellent attorneys like these defendants did eventually on the
trial, so that you can make that determination.

Mr. SCHUMER. Thank you.

And it's my understanding, by the way—and we’ll bring this out
later—that none of the excellent attorneys; and he had some of the
best in the Southwest—that none of the excellent attorneys that
represented the people ever challenged the legality of the warrant.
Is that correct?

Mr. JAHN. The warrant itself, they did not. They challenged the
knock-and-announce provision. There was a hearing on that, and
the court found it had been complied with.

Mr. SCHUMER. But not the legality of the warrant?

Mr. JAHN. That’s correct.

Mr. SCHUMER. And would it—if they thought the warrant was il-
legal or something was wrong with it, would it not be an ethical
violation for them to fail to challenge it?
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Mr. JAHN. I never like to say an ethical violation, because you
don’t really necessarily force an attorney to make that decision. But
these attorneys were good attorneys.

Mr. SCHUMER. Thank you, Mr. Jahn. I have no further questions.

Mr. ZELIFF. OK. Chairman Clinger, Chairman Hyde are not here,
so we'll move on to

Mr. ScHUMER. Mr. Chairman, would it allow me in the rules, if
I didn’t use all my time, to yield to one of our members? Is that
acceptable?

Mr. ZELIFF. If you do that, we will then have to use—I just
passed over two of our members.

Mr. SCHUMER. No, no, I don’t mean extra time. I mean the re-
mainder of my 5 minutes.

Mr. ZELIFF. We're trying to be fair, but——

Mr. SCHUMER. All right.

Mr. ZELIFF [continuing]. I passed over.

Mr. ScCHUMER. We will try in the next round to give Mr. Gene
Taylor his time. Thank you.

Mr. ZELIFF. The Chair now recognizes the full oversight ranking
minority member, Cardiss Collins of Illinois. Mrs. Collins.

Mrs. COLLINS of Illinois. Thank you, Mr. Chairman.

Mr. Jahn, gun control opponents have made serious charges that
the four ATF agents killed in the raid were shot not by Davidians
but in fact by other ATF agents in what is called “friendly fire.”
I'd like to ask you to describe the evidence of exactly who shot the
four ATF agents.

Mr. JAHN. We—we did a great deal of research and work on that
particular matter, ma’am, because we figured the friendly fire alle-
gation would be one of them. In fact, we found an instance in
which one of the wounded agents totally removed from the de-
ceased agents had, in fact, probably been hit by one of his own peo-
ple during the course of the shooting in that little room up there.
Every piece or particle or fragment that was recovered from these
deceased agents was examined by our firearms expert and com-
pared against the bullets. We took bullets off of every ATF gun
that was out there, whether they were fired or not, and compared
them against the fragments. There was absolutely no—no compari-
son whatsoever that would place it with ATF. Moreover, many of
them were killed by AK-47 fire, and the AK-47’s were only han-
dled by the—or had by the Branch Davidians that day. There were
no—no U.S. AK-47’s at Mount Carmel.

Mrs. CoLLINS of Illinois. Could you tell me what evidence you
have that David Koresh was actually abusing children with the ac-
quiescence of their parents?

Mr. JAHN. We had—at trial, we had none. We were trying to in-
troduce that evidence and the court held that because Koresh was
dead, the probative value was outweighed by the prejudice. 1 un-
derstand there perhaps will be—the best case we had may testify
at this hearing later on, and I don’t want to get in a position of
embarrassing a juvenile by making some statement. But we—the
best we had, I understand, will be testifying.

Mrs. CoOLLINS of Illinois. Well, the NRA and the committee’s Re-
publican staff have attempted to xray the 48 illegal weapons, and
apparently they believe that some new tests could prove that these
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were not illegal weapons. Now, could you describe the methods that
were used by the prosecution to determine whether the weapons
were in fact illegal, Mr. Jahn?

Mr. JAHN. We used special agents; James Caddigan of the FBI—
and I understand he’s also scheduled to testify—had to be one of
the best firearms experts I ever dealt with. I think he had 12 to
15 years experience. What he did was go through the firearms that
were fortunate enough to be intact, and he disassembled them, ex-
amined them, found out how they had been made.

He read the literature. We had the books that they had pur-
chased on how to convert these weapons. He examined the tools
that were used to convert these weapons. And then he went back
and made basically a firearm-by-firearm examination of the super-
ficial things that he could see. Because these guns were all burned
and they were all encrusted with ashes and everything else, so he
could not disassemble them.

But he went through and looked for the five or six features that
he found common on all the working automatic weapons that were
seized in Mount Carmel. And that’s what he based his opinion on.

In fact, he was very conservative. There were probably some
other weapons that someone else may have estimated to be auto-
matic, but instead, he limited himself to the ones that he found all
of those particular portions before he made his opinion, and that
was a total of 48.

Mrs. COLLINS of Illinois. Mr. Chairman, the green light is still
on. Would I be permitted to yield to—-

Mr. ZELIFF. Yes, you can.

Mrs. COLLINS of Illinois. Oh, OK. I'd be glad to yield to Congress-
man Taylor.

Mr. SCHUMER. Mr. Chairman, at this point——

Mr. ZELIFF. Just so everybody understands what we were trying
to di——

Mrs. CoLLINS of Illinois. You're talking on my time, Mr. Chair-
man.

Mr. ZELIFF. I won’t penalize you. I'm going to try to give you
something, if you'll be willing to accept it.

Mrs. COLLINS of Illinois. I'll accept it.

Mr. ZELIFF. OK. This is really straight stuff now. In the interest
of being fair, we just had another huddle here. Our two chairmen
weren’t here, so they can’t yield their time. We went back over and
talked again.

Mr. Schumer’s comment, he does have a minute left that he can
yield. You can take whatever time you want with your time as
well. So we're doing everything we can, to the best of our ability,
to give you every edge we can possibly give you.

Mr. SCHUMER. Mr. Chairman.

Mr. ZELIFF. Yes.

Mr. SCHUMER. First, I want to thank you for that fairness, and
second, would it be permissible for me at this point as opposed to
later to yield my additional minute——

Mr. ZELIFF. Absolutely.

Mr. SCHUMER [continuing]. To Mr. Taylor?

Mr. ZELIFF. You may do anything you like.

Mr. SCHUMER. 1 yield my remaining time to Mr. Taylor as well.
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Mrs. COLLINS of Illinois. Thank you, Mr. Chairman.

Mr. TAYLOR. I want to thank my colleagues.

Mr. Reavis, I am somewhat shocked about your statements im-
plying, in effect, that Mr. Koresh was a normal Christian preacher
and that he was just going about his normal business as a gun
dealer.

Do you know of any other Christian churches that buy and sell
guns as a business? Is this what Billy Graham or Pat Robertson
or even the Pope of the Catholic church does?

Do you know of any other Christian religions that compile a hit
list, as Ms. Bunds says in her testimony, of former cult members
that should be eliminated?

Do you know of any other Christian religion that keeps people
for 3 months at a time without their consent?

Again, Mr. Chairman, as I said earlier, I don’t think we can start
on the day of the raid. I think we have to look at the events that
led up to the raid to get a true picture of whether or not the people
who were paid by this Government to enforce the law, the laws this
Congress passes, were acting properly. I would like you to answer
that.

Mr. REAvIs. I think you mischaracterized me.

In the first place, I don’t know what a normal Christian preacher
is. And I think if I did, I'd have a lot of denominations on top of
me.

Mr. TAYLOR. How about answering the other specific questions?

Mr. REAvis. OK.

But second, I don’t, how do you say—I say that David Koresh
was guilty of arms violations insofar as I can see, and that he was
guilty of statutory rape, and that there were grounds on which to
arrest him. Nothing I say in my book goes contrary to that.

All T was saying in my earlier testimony was that he did not in-
vent his religion. He inherited it and changed it within a tradition.
He was not a Charles Manson who cooked up a religion of nothing.

Mr. TAYLOR. Mr. Reavis, if I may, does your book—and I have
not had the opportunity to read it. I understand the Presbyterians
have something like a parish council that chooses the new preach-
er. I'm a Catholic; the bishop sends us our priest. Tell us how Mr.
Koresh got rid of George Roden, and if this is the normal routine
within the Branch Davidians for one preacher to succeed another.

Mr. ZELIFF. The time is up. If you could just kind of-

Mr. TAYLOR. I've asked the question.

Mr. REAViS. Before 1940, the Davidian Seventh-day Adventist
Association, Koresh’s predecessors, adopted a set of rules which
says (vod appoints our prophet. Now I'm not sure how you know
who your prophet is when God appeints him, but Koresh’s followers
said God had appointed him. And George Roden’s followers, of
which there weren’t many, said George had been appointed by God.

And what happened ultimately was that George didn’t pay the
back taxes on Mount Carmel, and David’s followers did, so they
took possession of Mount Carmel.

Now your references to a gun battle—

Mr. TAYLOR. That’s correct.

Mr. REAVIS [continuing]. Where David and them went to shoot
a picture at Mount Carmel and wound up in a gunfight with
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George Roden, who was wounded in the thumb. David and his peo-
ple were tried. All of them but David were acquitted, and the jury
hung in regards to David.

Mr. TAYLOR. Is that the normal procedure for that church, for
one preacher to shoot at another?

Mr. REAVIS. T don’t—in that church? No, it had never happened
before, and I don’t guess it would ever happen again.

Mr. ZeLiFF. The time has expired. The Chair now recognizes the
full Judiciary ranking minority member, Mr. John Conyers, from
Michigan.

Mr. CONYERS. Thank you, Mr. Chairman.

We've got a—some conflicting testimony here about who David
Koresh was, and it’s not at all clear to me what kind of picture is
emerging. We find that he’s probably committed crimes against mi-
nors, young girls; he’s violated gun laws.

We have a curious picture emerging here, and I'd just like to in-
quire of Mr. Reavis, who’s been pretty helpful, did you state in your
book on page 122, that you thought that the ATF was seeking to
enforce unconstitutional firearms laws?

Mr. REAVIS. I think what you’'ll find in that chapter of my book
is that I found a scholar who studied the constitutional history of
firearms laws and whose opinion is that they may not be constitu-
tional. I'm not a judge and I don’t know.

I was quite impressed to find out that that argument could be
made and thought readers deserved a chance to see it.

Mr. CONYERS. Yes. Well, now that you studied it and written and
promoted it, what do you think?

Mr. REAvIS. Whether or not they're constitutional?

Mr. CONYERS. Aren’t you worried about that? Yes, whether
they’re constitutional.

Mr. REAvIS. Tell you what——

Mr. CONYERS. I mean, is it OK for everybody to carry automatic
weapons and defend themselves on the basis that they're unconsti-
tutional?

Mr. REAvIS. No, given the present state of the law, it’s clearly
not.

Mr. CONYERS. Thank you very much.

Now, did you state that in your book anywhere?

Mr. REAvis. Did I state what?

Mr. CoNYERS. What you just said, namely that it is not constitu-
tional to carry automatic weapons.

Mr. REAVIS. I said it was illegal.

Mr. CONYERS. In your book?

Mr. REAVIS. Sure.

Mr. CONYERS. Here?

Mr. REAvVIS. I just said—in here I just said.

Mr. CONYERS. Well, on page 120—I know what you

Mr. REAVIS. Show me the line.

Mr. CONYERS. Just a moment.

“If the findings of these professors are trustworthy, the laws that
the ATF sought to enforce at Mount Carmel on February 28, were
unconstitutional.”

Mr. REAVIS. Right.

Mr. CONYERS. Quote.
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Mr. REAviS. “If the findings of these professors are trustworthy,
that is a question to be litigated in the courts.”

Mr. CoNYERS. OK. Page 293, “The prosecution heaps of evidence
also included what appeared to be illegal homemade silencers for
rifles and 48 semiautomatic rifles that had been converted to auto-
matic fire.”

Does that concern you about being unconstitutional? That’s a vio-
lation of law, isn’t it?

Mr. REAVIS. That’s certainly what 1 say.

Mr. ConYERS. It’s certainly what you say here. It’s not what you
said in the book.

Mr. REAvIS. No, in the book I was reviewing the work of a profes-
sor who argues that these laws aren’t constitutional.

Mr. CONYERS. I get it, I understand. You've learned a lot since
you wrote the book. That’s what I'm beginning to understand. And
I'm glad that we're kind of getting this down to some little finer
points here.

I mean, it’s nice to write a book about what may or may not be
constitutional and unconstitutional, but yet when you come here to
testify, well, there’s no question now that you've thought about it,
this is not so unconstitutional as you would have thought.

Mr. REavis. I didn’t say

Mr. CoNYERS. Just a moment. 1 didn’t ask you a question there.
I was just reviewing your testimony.

Mr. Jahn, I'd like to just invite you to tell us a little bit about
this warrant. I mean, could there be any question about its invalid-
ity?

Mr. JAHN. We didn’t have any question about it, sir. We looked
it over; there was a lot of surplusage. There’s a lot of stuff that per-
haps should not have been in there. There’s a lot of stuff that, had
I been the author, I might not have included. In fact, there’s some
that was deleted before the final warrants were served. But [ had
no question as to its validity.

Mr. ConyERs. The people that had put it together were not new-
comers to this business; they had been doing this for quite a few
years, had they not?

Mr. JAHN. That’s correct. And I think you’ll always find room for
lawyers to argue one way or the other. That’s what they're paid for;
that’s what they're trained to do.

Mr. CONYERS. Finally, the dynamic entry question.

Mr. ZeuirrF. The gentleman’s time has expired. If you could kind
of just bring it together.

Mr. ConNYERS. I'll just finish, let him respond. Is there any way
we could have avoided a dynamic entry?

Mr. JaHN. You're asking far beyond my capability, sir. That
would be something I would have to defer to the experts, which
would either be the FBI hostage rescue SWAT-type people or the
DEA’s or the ATF’s.

Mr. CONYERS. We'll get to them. Thank you very much.

Mr. ZELIFF. Mr. Reavis, did you have a chance to respond to one
of Mr. Conyers’ questions? I want to make sure we're fair to every-
body here.

Mr. CONYERS. Mr. Chairman, I hadn’t asked him a question that
he didn’t respond to. [ was making an observation.
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Mr. ZELIFF. Do you agree?

Mr. ReaAvis. I do not agree.

Mr. ZeLIFF. OK. Would you like to respond?

Mr. ConYERS. Well, I don’t agree with the witness.

Mr. ZeLIFF. Would you like to respond? Go ahead and respond.

Mr. CONYERS. Mr. Chairman, just a minute, Mr. Chairman.

Mr. ZELIFF. I'm just trying to be fair.

Mr. CONYERS. I want to be very fair. But any questions my wit-
nesses don’t answer, I'll—I'll get to the bottom of it. I don’t need
the chairman to help me get the response to questions I ask the
witnesses.

Mr. CoBLE. Mr. Chairman.

Mr. CONYERS. Thank you very much. And anybody else that
wants to ask him about it can do it on their own time, regularly
accorded.

Mr. ZELIFF. I would just like to ask my colleague, in the event—
if the witness was cut off and didn’t get a chance to respond, I just
wanted to be fair to give the man a chance to——

Mr. CoNYERS. I was just pointing out to you that he did not fail
to respond to any questions that I asked. I was satisfied with that.

Mr. CoBLE. Mr. Chairman.

Mr. ZELIFF. Yes, sir.

Mr. CoBLE. Mr. Chairman, I think it is incumbent upon all of us
to extend courtesy to these witnesses. I don’t see what harm would
result or ensue if the gentleman were allowed to explain, perhaps,
a response he didn't get a chance to do.

Mr. CONYERS. Mr. Chairman, since everybody wants this ques-
tion that I didn’t ask answered, I would be delighted to invite Mr.
Reavis to make any further comments he should choose.

Mr. ZeLIFF. Thank you, Mr. Conyers; in the interest of fairness
and everything, thank you very much.

Mr. Reavis. I think we have to distinguish between illegality and
constitutionality. I'll give you an example.

One time I was convicted of vagrancy and leading a profligate
life in Alabama. What I did was illegal. Later, it turned out that
the law under which I was convicted was ruled unconstitutional.

There’s always that gap. You never know when a law is constitu-
tional. You presume it is at the point of arrest. Things are after-
wards tested.

David Koresh’s possession of arms was illegal. Whether or not
the arms laws are constitutional will be—at this point, the courts
say they are. Tomorrow, they may say different because of the re-
search I cite in my book.

Mr. ZeELiFr. Thank you very much. This completes the first
panel, and I thank the witnesses for coming. Again, thank you for
your patience with all of the votes and everything.

And we’ll look forward to the next panel if they would move for-
ward. Thank you.

I'll yield to Bill McCollum.

Mr. McCoLLUM [presiding]. If T could, I would thank the chair-
man of the Subcommittee on National Security, International Af-
fairs, and Criminal Justice for yielding to me. We are going to
share this podium today by prearranged agreement.
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The committee will be in order. And I would like to, by name,
introduce the panel of the next group of witnesses who are coming
forward to be our witnesses for this second round.

The first witness is Gerald Goldstein. Mr. Goldstein is president
of the National Association of Criminal Defense Lawyers. Next to
Mr. Goldstein is Robert Deschamps, president of the National Dis-
trict Attorneys Association. The third witness is Henry McMahon,
a firearms dealer who did business with David Koresh. The fourth
witness is David Thibodeau, who was a resident at Mount Carmel
throughout the siege. The fifth witness is Kiri Jewell, who also was
a resident at Mount Carmel. Our final witness on this panel is
Lewis Gene Barber, a former lieutenant with the McLennan Coun-
ty Sheriff’'s Office.

Mr. McCoLLUM. Now, if each of you would stand, I'm going to
have to swear you in at this point in time according to our proce-
dures. Raise your right hands.

[Witnesses sworn.]

Mr. McCoLLUM. You may be seated. The record will show that
all answered in the affirmative.

At this point in time, under the rules that we have unanimously
agreed to in this joint committee, I yield 15 minutes to Mr. Barr.
Mr. Barr.

Mr. BARR. Thank you, Mr. Chairman. Could we have the names
in the proper locations there? If I could ask the clerks to—Thank
you. Mr. Thibodeau

Mr. McCoLLUM. Excuse me, before we get started, is Mr. Barber
here with us today? Did I miss him as a witness? We asked him
to come forward and apparently he is not with us today. Is that
correct? We apparently are missing Mr. Barber from this panel for
whatever reason.

Would the gentleman sitting next to Mr. Thibodeau and Ms.
Jewell tell us who you are, please, sir?

Mr. DaviD JEWELL. Yes, thank you. My name is David Jewell;
I'm Kiri’s father.

Mr. McCoLLUM. That’s very good.

Mr. BARR. Mr. Chairman, I couldn’t hear that.

Mr. McCoLLUM. He is Kiri’s father.

Would you turn the microphone on and put that in the record,
please, sir? You need to turn it on; there’s a little switch right
under there. There you go.

Mr. Davib JEWELL. OK, thank you, it’s working now. My name
is David Jewell. I'm Kiri’s father.

Mr. McCoLLUM. Thank you very much. Apparently, we are miss-
ing Mr. Barber, and we don’t have him here; so if we get a chance
to bring him up on another panel we will, but otherwise, please,
Mr. Barr, proceed.

Mr. BARR. OK. Thank you, Mr. Chairman.

Mr. Thibodeau, if you could, please—over here, to your left. Ap-
preciate your coming here. If you could, please, recount very briefly
the extent of your knowledge of the compound at Mount Carmel.
How long were you there and in what capacity, please?
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STATEMENT OF DAVID THIBODEAU, RESIDENT AT MOUNT
CARMEL

Mr. THIBODEAU. I met Koresh in approximately 1980-91; and I
had the opportunity, after about 3 or 4 months of getting to know
him and some of the people, of going to Passover of 1991, I believe
it was, in Waco. 1 was there for about 2 or 3 weeks, and then I
went up north to Maine. And then I went back to California
where—David had property there and I spent some time there. I
also had an apartment at the time, and I was between the two.
And then finally they decided they were going to move back to
Waco for a while, so I went with them. At this point, I was becom-
ing involved in the music and the spiritual teachings and decided
to move. I was there for some time and for the next couple years
was on and off between California and Waco.

Mr. BARR. Were ycu familiar with Mr. Koresh’s daily habits,
what he did?

Mr. THIBODEAU. Yes.

Mr. BARR. Including on what occasions and under what cir-
cumstances he would leave the compound?

Mr. THIBODEAU. Pretty much. I mean, I lived with him on a daily
basis, on and off. I mean—you know, I had certain things that I
did. I was really concentrating on music, and I obviously would not
be questioning him when he would go to town and things, but there
were times, 1 would go various places with him. So I guess, yes.

Mr. BARR. OK. Was there any regularity to his leaving the
compound? Did he leave certain days, certain days of the week, cer-
tain times, or was it sporadic?

Mr. THIBODEAU. It was sporadic. I mean, there would be times
when he would not leave at all, when he would just stay in and
give studies. There would be other times when he would leave. But
it was—he left frequently.

Mr. BARR. Would that include during the 2 or 3 months prior to
the raid in February? In other words, during the month of Feb-
ruary and January and then December 1992, did he leave the
compound on numerous occasions?

Mr. THIBODEAU. Right before—are you—I'm sorry, was it 2 or 3
weeks before the raid?

Mr. BARR. During the 2 or 3 months before the raid.

Mr. THIBODEAU. Yes, yes, he did; yes, he did.

Mr. BARR. OK. Do you recall or do you know what was the last
time he left the compound?

Mr. THIBODEAU. I recall that approximately 2 weeks before the
raid he was going through a period of time where he wanted to get
back into health and back into shape. And so he would go out run-
ning and some of the guys would go jogging with him. And he
would go up the driveway to where the Double—I believe it was
the Double E Ranch Road, the dirt road that was in front of the
building, and he would jog directly in front of the two houses that
were across the street—one, of course, was the surveillance house—
all the way down to the stop sign, maybe about a mile or so—I'm
not really sure what the measurements were—and then back.

And then usually, you know, some of the guys would come on the
property and we’d do some jogging on the property as well.



124

And I know that he went to town infrequently, but still went to
town on a number of occasions. I guess one thing that I could try
to refer you to is that I remember during the course of the 51-day
standoff, when the FBI—I believe it was the FBI—initially said
that he never left the building, you know, he never left, we couldn’t
possibly have gotten him. I remember the Waco Tribune Herald
and some other media came forward, because a number of people
within the community of Waco had come forward saying that they
had seen him in their places of business just days before the raid.

I believe one was Chelsea’s Bar and Grill, and that’s the only one
that really stands out, but I remember a couple of businessmen
from Waco came forward saying, he was in my store just last week
or just the other day.

Mr. BARR. When he would go jogging, was this at night or during
the day?

Mr. THIBODEAU. During the day.

Mr. BARR. Would he make any effort to hide the fact that he was
leaving the compound to go jogging?

Mr. THIBODEAU. No. When you go jogging with a group of five
or six guys, I don’t think you can really conceal that.

Mr. BARR. OK. Are you familiar, Mr. Thibodeau, with the affida-
vit in support of the search warrant in this case?

Mr. THIBODEAU. I have read it, but I'm not that proficient with
all the technicalities in it.

Mr. BARR. No, I understand that. But you have read it, you're
generally familiar with it?

Mr. THIBODEAU. Generally, very generally, yes.

Mr. BARR. Do you recall it as being a rather lengthy document?

Mr. THIBODEAU. Yes, I do.

Mr. BARR. Do you recall it as being a document that had all sorts
of stuff just kind of thrown together in it?

Mr. THIBODEAU. Yeah, it's—to me, it seemed to be kind of like
a press report, only in a legal document. I mean, you know, it
talked about obviously—I mean, from my understanding of the law,
if you're going to go after someone for what you consider to be ille-
gal activity, that’s what you would concentrate on in a search and
arrest warrant. And from my understanding it is—you know, it
went into the wives and the different aspects that have been cov-
ered today of certain aspects of child abuse that’s trying to be prov-
en. So [—I guess that was kind of irregular.

I remember one thing that kind of stood out, and only stood out
because it was pointed out to me later, is I believe, if I'm correct,
it talks about an AK-47 having an upper and a lower receiver. I
think anyone who’s familiar with that particular firearm knows
that there is no upper and lower receiver to an AK—47, which
would indicate that there was a problem with the search warrant,
specifically with that one particular firearm.

Mr. BARR. OK. You saw, I forget who was on the other side make
a big deal of holding up a weapon a few moments ago?

Mr. THIBODEAU. Actually, I think I was outside, I had to leave
for a moment.

Mr. BARR. Well, you missed quite a show. There was a weapon
held up, stating it was a machinegun or whatnot, which certainly
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raises questions about what it’'s doing here. Do you recall seeing
machineguns——

Mr. THIBODEAU. No.

Mr. BARR [continuing]. At the compound?

Mr. THIBODEAU. No. I did see AK-47’s and I did see AR-15s,
and there were times, various times, when different people would
go out and shoot on the firing range. There were times when people
that we knew from the community would come out and fire at our
firing range.

To me—I'm from the East, 'm from up in Maine, and I was not
raised around firearms; and to me, it wasn’t—I mean, it wasn’t
something that [ was really into. But being there, I did notice there
was kind of a different mentality. I don’t know if it would be Texas
or whatnot, but it seemed like a lot of our neighbors would come
over, you know, neighbors from in the community would come over
and fire. It didn’t seem to be as big a thing as it did where I was
from, so it became acceptable.

Mr. BARR. OK. Is it possible that there were machineguns there
that you weren't aware of?

Mr. THIBODEAU. Yes, that'’s possible.

Mr. BARR. OK. There was also in this rather lengthy affidavit a
discussion of a meth lab, which I believe, having been a prosecutor,
refers—would refer to methamphetamine, which is a controlled
substance, a mind-altering drug. Are you aware of any—of any
such facility anywhere in the compound?

Mr. THIBODEAU. There was absolutely no drugs at Mount Car-
mel, period, other than alcohol once in a great while when it was—
when we worked particularly hard and, you know, everyone felt
that they just needed to unwind. But generally, anything like that
was done—there was a sobriety there that was to be practiced and
anything like that that was done was on a very sporadic basis. And
David Koresh was absolutely against drugs. David Koresh was

Mr. BARR. Is it possible that there was a laboratory, manufactur-
ing controlled substances, that you hadn’t known about?

Mr. THIBODEAU. I've been all over that property. I never saw
anything that would even—that I would even think would be.
That’s absolutely impossible.

Mr. BARR. OK. Another one of the items that was contained in
the affidavit referred to pineapple-style handgrenades, those that I
suppose you see in magazines that people use for paper weights.
Have you seen those?

Mr. THIBODEAU. I saw the casings for those, but I didn’t see, you
know, an actual grenade. I mean, I saw the casings, yes.

Mr. BARR. OK. Were these live grenades?

Mr. THIBODEAU. Not to my knowledge.

Mr. BARR. OK.

Mr. THIBODEAU. I mean, let me put it to you this way. I've never
seen one explode or go off, other than war movies and things like
that. But I just don’t know.

Mr. Barr. OK. Do you know whether or not the compound was
ever visited by agents of the Drug Enforcement Administration in-
vestigating allegations of a methamphetamine lab?

Mr. THIBODEAU. No, I don’t. I know that there was some activity
that took place in 1987, a few years before I was there. It was re-
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volving around what the gentleman over here brought up, the
George Roden issue. And from what my understanding was—and
this came from a couple different people that were within the com-
munity there—was that when David came out on that particular,
that particular incident that was discussed earlier, he was shot at
by George Roden and some of the guys—especially, I think it was
Stan Sylvia and Floyd Houtman were shot at. And so they were in
an open field to protect them, to protect them. David shot at
George, hitting the tree in front of him.

Now, what I had found out later—and, again, this is word of
mouth—was that there were things that were found that could con-
stitute making a methamphetamine lab. There was certain chemi-
cals and things that were found. Now the understanding that I
have from a couple different people was that that was turned over
to the sheriff’s department, and when the whole thing went to trial,
the evidence of any methamphetamine somehow was not at the
trial; it seemed to have disappeared.

I don’t know what all that means, but these are the stories that
I heard from a number of different people that were around at that
era of time.

Mr. BARr. OK. Would you tell me what the term Mag-Bag
means, if anything, to you?

Mr. THIBODEAU. I knew Mag-Bag just to be a garage that was
about 2 to 3 miles away from where the building was. I know that
there was a car restoration company going there.

Mr. BARR. Two or three miles from the living quarters?

Mr. THIBODEAU. Yes. That’s a rough estimate. I'm pretty bad
with distances and numbers.

Mr. BARR. But it was quite a ways?

Mr. THIBODEAU. Yeah, yeah. Well—

Mr. BARrR. Maybe not by Texas terms, but in Georgia terms it
would be.

Mr. THIBODEAU. Yes, that’s what [ was thinking. It was quite—
it would have been a long walk, put it that way. You probably
could have biked it in about an hour.

Mr. BARR. OK. And what was the Mag-Bag?

Mr. THIBODEAU. Like I said, it was just a garage where they re-
stored cars, custom Camaros, things like this. I know that Peter
Hipsman and Michael Schroeder were down there pretty fre-
quently; they actually lived there, and Bob Kendrick for a time
lived there as well. But it was Peter that did the majority of the
work, actually painting and restoring the cars, and Mike did the
mechanical work.

Mr. BARR. OK. Did the term refer to anything else, as far as you
know, for example, a corporate entity by that name?

Mr. THIBODEAU. That’s possible.

Mr. BARR. OK. You're not aware of that, though?

Mr. THIBODEAU. No, it’s not my thing.

Mr. BARR. OK.

[The prepared statement of Mr. Thibodeau follows:]

PREPARED STATEMENT OF DAVID THIBODEAU, RESIDENT AT MOUNT CARMEL

Mr. Chairman, on February 28, 1993 the world witnessed a vulgar display of force
set against a community of people living in a large home on the barren prairie lands
of Texas. One hundred men dressed in black with fully-automatic weapons, that ini-
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tially were reported to be set for two round bursts, attacked and fired into a build-
ing containing a majority of women and children. The evidence of the pattern and
the amount of holes passing threw the sheet rock walls indicated other than just
a two round burst. The video taken from behind the BATF lines indicated not that
the BATF were being ambushed as, initially reported, but that they were on the set
of a RAMBO movie. BATF agents are seen standing up behind cars, that if they
were in danger, they would be kneeling behind. The agents were also depicted
shooting indiscriminately into the second story of the building, where the women
and the children were. The helicopters in the back were firing indiscriminately into
the building as well, according to eyewitness testimony. The roof of the tower was
riddled with bullet holes shot from the air. After the shooting stopped, five of my
closest friends, people whom [ considered family, were dead, not to mention the five
Alaskan Malamute dogs gunned down by the BATF as they stood barking in a
penned up area toward the front of the building helpless to protect themselves. 1
would say the child abuse began when the BATF murdered the children’s dogs,
while the kids, cowering under the upstairs beds, listened in horror as their pets
cried out in pain and anguish from the BATF slaughter of the animals.

Three or four eyewitnesses I spoke with claim the BATF shot first into the build-
ing. The trials in San Antonio indicated that vital evidence was not entered in. The
twin steel doors at the front, one David had in his hands when he attempted to
greet the BATF, were riddled with bullet fire coming from the outside into the
building. One door was entered into evidence by the prosecution, while the other
door the prosecution claimed, “must have disintegrated in the fire.” There is a curi-
ous lack of any video tape taken from the BATF surveillance house across the street
on the day of the raid. It's obvious that something is being hidden from the public.
I find it surprising with the amount of agents on the scene, the largest raid in law
enforcement history, that at least one camera was not functioning to record the
early segments of this raid.

There was no trust between the people inside and the FBI from the outset. The
rift between the FBI negotiators and the tactical commanders did nothing but create
a disharmony as opposed to a trust needed in such a volatile situation. Despite all
the biased press reports David Koresh was coming out. The Seven Seal manuscript
was the zenith of his life and not allowing him to finish it after having been prom-
ised truly did bring about one of the saddest days in American history. If I didn't
get to see the tanks come into our living room, blocking passageways and knocking
down stairs, causing the building to be knocked off its foundation, shaking it like
it were some large earthquake, I never would have believed this was the land I grew
up in, the country I loved, the United States of America.

“Were not going to fire into the building,” the speakers exclaimed as four hundred
ferret rounds, as big as a coke can, were fired into the building. One of those ferret
rounds hit Jimmy Riddle in the side of the head. Barrel after barrel of the liquid
CS gas were sprayed into the building, enough to dehabilitate a number if not all
of the people. The crime scene had already been destroyed by the tanks previously
so why not just tear the building apart, causing an oxygen flow system in the build-
ing as well as a fire hazard. The area around the building had been cleared as if
a fire break were being created. The fire trucks were held at the check points till
the fire virtually consumed the building. The plane flying above the building was
armed with an Infra-red camera recording the events, and finally, | want to know,
why was Parkland Memorial Hospital called at 6:00 a.m. the morning of April 19,
by the FBI, and asked, “how many beds are available in your burn unit " It seems
grossly negligent, if not criminal. The FBI could prepare enough to ask the hospital
about the availability of beds in their burn unit but not have a tank equipped to
fight a fire.

The saddest part of all is the claim Janet Reno and the FBI made over and over,
the children, the children, we will do nothing to endanger the children. It is my tes-
timony that the children would have been much better off without the Government
concern and intervention. Had the BATF talked with the sheriff Jack Harwell, or
come to the property in peace when David had invited them out, this whole thing
could have been avoided. It takes a brave public servant that believes in the rights
of all the people of this nation to go to the door, knock, present a search warrant
and proceed from there. This phenomena of the “dynamic entry,” shows nothing but
cowardice and fear, strength in numbers, power in oppression. Not the America I
remember, or one I wish to live in with my family in the pursuit of happiness.

Mr. BARR. Mr. Goldstein, if I could ask you, if you have had the

opportunity to review the affidavit that I have been taking a few
moments here to review with Mr. Thibodeau.
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STATEMENT OF GERALD H. GOLDSTEIN, PRESIDENT,
NATIONAL ASSOCIATION OF CRIMINAL DEFENSE LAWYERS

Mr. GOLDSTEIN. I have.

Mr. McCoLLUM. Mr. Goldstein, would you please turn your mike
on? There’s a switch there. Thank you.

Mr. GOLDSTEIN. I have.

Mr. BARR. Could you, please—we’ve heard testimony, speculation
earlier about its sufficiency and whether or not it was subject to
a successful challenge or not; and apparently it was—it withstood
at least whatever judicial scrutiny it was afforded previously.

What, in your opinion, as a learned—an attorney with experience
in reviewing and, I suppose, challenging affidavits, is your impres-
sion of this affidavit?

Mr. GOLDSTEIN. It, like many other affidavits that lawyers that
practice in the criminal courts from one courthouse to another
across this country, is not terribly atypical. I will tell you that it
is chock full of irrelevant, highly inflammatory material. That’s not
that unusual.

Many of you are good lawyers. That’s what lawyers usually do,
is try and convince somebody of something.

It definitely has matters that fall well beyond, for example, ei-
ther the expertise or jurisdiction of the particular agency seeking
the warrant—that is, matters of child molestation that obviously
would inflame anyone that read it, just like it probably has the
people that listen to this hearing. Nevertheless, they have little to
do with the underlying justification for the entry.

There are allegations that many of these matters are misstated.
Quite frankly, one of the problems that we have is quite—if I could
tell you gentlemen anything about what we need to do, is that
those of us who are in the trenches trying these cases day in and
day out are gumming these law enforcement agents to death. We
have been deprived of any teeth in the exclusionary rule, in the
mechanism that we have, the sole fourth amendment protection
that we have, to attempt to regulate these agencies. And efforts to
dilute that protection is frustrating any—that’s—if you want to
know why nobody filed a motion to suppress, I would suggest that
that probably goes a long way.

For example, misstatements. If there is an omission, critical
omission that would have made a difference to a magistrate, if one
of these statements in the affidavit in fact is an outright lie, in
order to get a hearing, in order to subpoena a single witness, in
order to ask a single question, we've got to show by affidavit or
sworn testimony or otherwise that there is a lie in the affidavit be-
fore we even get a chance to have a hearing.

I wish I had 8 days of congressional hearings on every warrant
that I suspect is—is flawed with misstatements. I've never had a
suppression hearing that lasted 8 days, much less this kind of in-
quiry. The fact that the warrant may lack probable cause, it's a
pretiy close call. This one just might lack probable cause but quite
frankly to the lawyers that were out there in the trenches trying
this case, it didn’t make a hill of beans. It wouldn’t matter because
the good-faith exception allows the judge to admit evidence even
though the affidavit and the warrant totally lack probable cause.



129

That’s where the problem and that’s where the solution can
come. Not in providing more authority to law enforcement, not in
being concerned about this abuse on today and yet passing meas-
ures that in fact apply the good-faith exception that I just described
for warrants and apply it to warrantless searches. Senate bill 3,
section 507, will do away with the exclusionary rule altogether.
We'll have no way of restricting and discouraging officers from en-
gaging in these kinds of activities.

[The prepared statement of Mr. Goldstein follows:]
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PREPARED STATEMENT OF GERALD H. GOLDSTEIN, PRESIDENT, NATIONAL ASSOCIATION OF
CRIMINAL DEFENSE LAWYERS

Chairmen and members of the Subcommittee:

Thank you for providing me this opportunity to testify on behalf of the members of
the National Association of Criminal Defense Lawyers (NACDL) regarding our Fourth
Amendment privacy concerns and the lessons that can be learned from the Waco tragedy.

The almost 30,000 affiliated members of the National Association of Criminal
Defense Lawyers consist of private defense artorneys, public defenders and law professors,
who have devoted their professional lives to representing citizens accused of crime,
preserving the Bill of Rights, and insuring fairness within the criminal justice system.
NACDL has a particular interest in, and special qualifications to address the privacy
concerns and Fourth Amendment issues raised by the February 28, 1993 raid on the Mount

Carmel Center outside Waco, Texas.

PURPOSE OF FOURTH AMENDMENT PROTECTIONS
THE RIGHT TO BE LEFT ALONE

Any evaluation of the events that Jed up to the failed attempt to execute a warrant
for the search of the 77-acre "Branch Davidian” compound and arrest of group leader
David Koresh should begin with an underitanding of the Fourth Amendment safegnards
designed o0 protﬁct the privacy of all citizens.

The most important limitation upon the government's power to intrude upon its

citizens' privacy is the Fourth Amendment to the Constitution of the United States. The
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text of the Fourth Amendment provides that:

*The right of the people to be secure in thelr persons, houses,
papers, and effects, against unreasonable searches and seizures,
shall not be violated and no warrants shall issue, but upon
probable cause, supported by oath or affirmation, and
particularly describing the place to be searched, and the
persons or things to be seized.™

The substance and import of this restriction on governmental authority goes well beyond the
security of one's personal effects.
Its scope may have been best described by Justice Brandeis in his now famous,

cloquent and oft-quoted dissent in Obmnstead v. United States, 277 U.S. 438, 478 (1928):

*The makers of our Constitution undertook to secure conditions
favorable to the pursuit of happiness. They recognized the
significance of man's spiritual nature, of his feelings and of his
intellect. They kuew that only a part of the pain, pleasure and
satisfactions of life are to be found in material things. They
sought to protect Americans in their beliefs, their thoughts,
their emotions and their sensations. They conferred, as against
the Goversment, the right to be left alobe-the most
comprehensive of rights and: the right most valued by civilized
men. To protect that right, ¢very unjustifiable intrusion by the
Government upoa the privacy of the individual, whatever the
means employed, must be deemed a violation of the Fourth
Amendment.*

The Fourth Amendment protection of a citizen's privacy against his or her

ly.s. constitution, Amendment IV.
2
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government's imtrusion is the linchpin upon which all other civil liberties hinge. Freedom
of speech, religion, and assocation — so essental to 2 free society ~ would mean little if the
citizens' activities and communications were not protected against government interference

and interception.

NEW DANGER FROM WITHIN

Even as these Subcommittees begin to review the tragic debacle at Waco, ironically
both Houses of Congress are considering measures to expand still further the powers of the
very federal agencies responsibie for that and other disasters. Those measures would bring
about dramatic increases in the unchecked power, authority, and role of federal officials in
everyday American life. They are inconsistent with the conceptof limitingthe power of
federal government otherwise advanced by these same political leaders and are contrary to
the principles of &mited government upon which this nation was founded.

Members of the National Association of Criminal Defense Lawyers are intimately
familiar with the growing aggressive, paramilitarization of federal law enforcement in recent
years, As NACDL's president, I fee! a responsibility to alert you to the additional threats
posed under these circumstances by measures now under consideration here on Capitol Hill
This is not the time to loosen the constitutional reins on federal law enforcement or scaJp
back protection of citzens' individual and property rights.

The Nuremberg prosecutor, Justice Robert Jackson, warned.us well:
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“[Fourth Amendment rights] ... are not mere second-class rights
but belong in the catalog of indispensable freedoms. Among
deprivations of rights, none is so effective in cowing a
population, crushing the spirit of the individual and putting
terror in every heart. Uncontrolled search and seizure is one
of the first and most cffective weapons in the arsenal of every
arbitrary government....

But the right to be secure against searches and seizures is one
of the most difficult -to- protect. Since the- officers are
themsclives the chief invaders, there is no enforcement outside
the court™

Some of those who today express concern about federal law enforcement tactics in
Waco are the very sponsors and supporters of pending proposals to emasculate and even
climinate the very safeguards which provide our citizensy protection against such
governmental abuses.

Election-day rhetoric has given many citizens the misconception that "liberal courts”
using “techuicalities” regularly loose criminals to prey upon innocent citizens. It is rarely
mentioned that among these "technicalities” are the first ten amendments to our
constitutional bulwark that separates us from those totalitarian states we so regularly
denounce,

For almost oge hundred years’ the Supreme Court of the United States has
precluded federal courts from using illegally scized evidence obtained in violation of the

Supreme Law of the Land. The Court does so with the practical knowledge and judicial

experience that excluding the ill-gotten gains of police illegality is the only effective way to

2prinegar v. United states, 338 U.5. 160, 180-181 (1949).
Isee: Weeks v. United States, 232 U.S. 383 (1914).

4
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deter such misconduct. The Court also does 5o in its inherent power as the supreme guardian
of the Constitution under our system of separation of powers and checks and balances*~ to
insure against the sullying of our criminal justice system by allowing those entrusted to
enforce our laws to exploit their own illegality (that is, to guard against this sure-fire
demolition of the Rule of Law and obliteration of citizen confidence in government

institutions). As Justice Antonin Scalia more recently put it:

*(I]t is..immaterial that the Intrusion was in aid of law
enforcement., Experience should teach us to be most on our
guard to protect liberty when the Government's purposes are
beneficent. Men born to freedom are naturally alert to repel
invasion of their liberty by evil-minded rulers. The greatest
dangers to liberty lurk In insidious encroachment by men of
zeal, well meaning but without understanding...

Those who lose because of the lack of understanding that begot
the present exercise in symbolism are not just the Customs
Service employees, whese dignity is thas offended, bat all of us
« who suffer a coarsening of our national manners that
ultimately give the Fourth Amendment its content, and who
become subject to the administration of federal officlals whose
respect for our privacy can hardly be greater than the small
respect they have been taught to have for their own.*

Now, through the so-called "Exclusionary Rule Reform Act” (H.R. 666), Congress

secks to engraft a "good faith” exception to warrantless searches:

‘See: Marbury v. Madison, 5 U.S. (1 Cranch) 137 (1803). See
also: The Federalist No. 78 (Hamilton).

SNational Treasury Employea@s Union v. Van Raab, 489 U.S. 656
(1989) (Scalia, J., dissenting).

5
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"Evidence which is obtained =3 a result of a search or seizure
shall not be excluded in a pryceeding in a court of the United
States on the ground that the search or seizure was in violation
of the fourth amendment to the Constitution of the United
States, if the search or seizure was carried out in circumstances
Justitying an objectively reasonable belief that it was in
conformity with the fourth amendment.”

This, despite the fact that the Supreme Court created the “good faith” exception in an effort
to encourage police to seck scarch warrants and thereby interpose a ncutral and detached
judicial official between those engaged “in the often competitive enterprise of ferreting out
crime” and the citizen's right to privacy.’

The Senate version of this invitation to law enforcement abuse (S3) is even more
dangerous,pmpwi!qwdoawuywiththefédaulabmbwyndeakoyha, allowing the

wholesale admission of illegally seizures into evidence in federal criminal trials:

*Evidence obtained as a result of a search or seizure...shall not
be excluded in a proceeding in a court of the United States on
the ground that the search or seizure was in violation of the
fourth amendment to the Constitution.”

With all the clamoring to reduce prisoner suits that crowd our court dockets, Senate
Bill 3, nonetheless, proposes to give every inmate a $30,000 lawsuit to enforce his or her
right to privacy. So much for tort reform.

The problem is, we really do not have a problem in need of a "cure”. Despite all the

$Johnson v. Dnited States, 333.U.S. 10 .(1948).
7See: United States v. Leon, 468 U.S. 897 (1984).
6
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hysteria that the exclusionary rule regularly releases dangerous offenders onto our streets
when evidence is suppressed, a 1979 study by the U.S. Comptroller General found that
suppression motions were granted in barely one per cent of federal prosecutions, and more
recent studies indicate that suppression motions result in dismissal of federal criminal
charges in only one-balf of one per cent of all cases filed® Given the small mmber of
defendants who actually benefit from the federal "exclusionary rule” (and some of them I
remind you may actually be immocerr), it is foolish (and dangerous) to devote this kind of
overkill to diluting our good citizens' privacy rights to cure an ill that does not exist.
More importantly, throwing our Coostitutional rights at every perceived fear from
drug abuse to violence in our schools and on our streets will not solve these complex social

issues. Another reminder from Justice Scalia is worth repeating:

*[T)here is nothing new in the realization that the Constitution
sometimes insulates the criminality of a few In order to protect
the privacy of us alL™®

8see: Thomas Y. Davies, A Hard Look at What we Know (and Still
Need to Learn) About the "Costs* of the Exclusionary Rule, 1983
Am.B.Found. Res.J. 611. See also: Office of Lagal Policy, Report
of the Attorney General on the Search and Seizure Exclusionary Rule
(Feb. 26, 1986), published in 22 Mich.J.L. Ref. 600, 609, n.S%5
(1989).

SArizona v. Hicks, 480 U.S. 421, 329 (1986).
7
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WACO: THE CRITICS' COMPLAINTS

Now, let us look at Waco.
Critics of the handling of the attempted search and subsequent siege at Mount
Carmel complain with some justification of:

- Unnecessary usc. of paramilitary and “strike force” units and military
hardware;

. Staging of "publicity raids” in an effort to improve tarnished public
image and/or influence Congressional appropriation hearings;

* Abusive use of "0o knock" and “dynamic entrance” into residences without
justification, risking the lives of innocent citizens;™®

* Improper use of deadly force;

* Use of unrcliable "informants” without sufficient verification of their
allegations, including the use of excessive and even "contingency”
payments to informants (such payments give *informants” a perverse
incentive to fabricate information, since payments are often contingent
upon the government obtaining a conviction);

. The affidavit in support of the search warrant arguably omitted exculpatory
information and misstated certain facts;

. The affidavit contained certain inflammatory and questionable assertions (e.g.
child sexual abuse) over which federal agencies had no jurisdiction;

* Much of the probable cause offered in support of the search warrant was
“stale” - months, even years old when the application for warrant was filed;

. There was an apparent failure to explore less violent alternatives.

105¢e: wilgon v. Arkansas, __u.s. __ (1995), a very recent

unanimous .opinion .authored by Justice Thomas, holding that the
common law "knock and announce" requirement is embodied in the
Fourth Amendment prohibition against unreasonable searches.

8



Why then were these issnes not raised and preserved in the trial of tue Branch
Davidians? The truth is that contrary 1o popular belief, motions to suppress evidence on
the grounds that such was illegally seized are very rarely granted, and would not likely have
been granted in this case at the time of the "Branch Davidians™ trial. Under current federal

law, not all policy mistakes, abuses, or even regulatory, statutory or Constitutional violations
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will warrant suppression.

For example:

Critics of these hearings complain, also with some justification, that certain members
seek to utilize these proceedings to take pelitical advantage of the Administration, while
ignoring more extensive investigation into the activities of private militia groups. Concern
with the apparent increase of armed “militia” across this country indeed may be warranted.

But the "Waco" expericnce should demonstrate that giving greater license to federal law

Federal Courts will place their imprimatur upon a warrant search even
though the warrant affidavit lacks "probabie cause”. United States v.
Leon, 468 U S, 897, 104 S.Ct. 3405, 82 L.Ed.2d 677 (1984) [officers’
"good faith” reliance upon warrant issued by a magistrate].

Federal Courts will not suppress evidence, even though it was illegally
seized, where a particular defendant cannot demonstrate that he or she
bad a reasonable expectation of privacy in the place searched. Rakus
v. Inois, 439 U.S. 128, 99 S.Cu. 421, 58 L.Ed.2d 387 (1978); Rawlings
v. Kentucky, 449 US. 98, 100 S.Ct 2556, 65 LEd.2d 633 (1980)

{standing].

Federal Courts will also not suppress illegally seized evidence where
that evidence may have been "inevitably discovered”, Nix v. Williams,
467 US. 431, 104 S.CL2501, 81 LLEd2d 377 (1984), or had an
“"independent source”, Murray v. Ursited States, 101 LEd.2d 472 (1988).

enforcement is pot the answer.
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NACDL has long expressed concern about abusive law enforcement practices -
"Waco" representing but one instance. Our concerns pre-date the current Administration.

Over the years, for example, NACDL has been at the forefront of calling attention to the

following cases of such abusive practices:

* The Case of Sina Brush. Just after dawn on September 5, 1991, some 60
agents from DEA, the U.S. Forest Service, the BATF, and the National
Guard -- complete with painted faces and camouflage and accompanied by
another 20 or more National Guard troops with a light armored vehicle —
raided the homes of Sina Brush and two of her neighbors near Montainair,
New Mexico. Hearing noises outside, Ms. Brush got up and was only half-way
across the room when ber door was kicked in by agents. Clad only in their
underwear, Ms. Brush and her daughter were handcuffed and forced to kneel
in terror in the middle of the room while agents searched the house. No
drugs were found. The agents had obtained a warrant using ‘information’
furnished by an uoreliable ‘informant’ and had entered Ms. Brush's home
without even knocking.

* The Case of Donald Carlson. On August 25, 1992, just after midnight and
as California Businessman Donald Carlson was sleeping, a group of DEA
agents burst into his house in Poway, California. Thinking they were robbers,
Mr. Carlson grabbed his pistol to defend himself He also dialed 911 for help.
The agents shot Mr. Carlson several times in his home (even while he lay
wounded on the floor). He spent seven weeks in intensive care fighting for
his life. It was later disclosed that the U.S. Customs Service, the DEA and
the local U.S. Attorney's office in San Diego involved in the operadon had
relied on an informant who was notoriously untrustworthy, who had claimed
Mr. Carlson's garage contained 2,500 kilograms of cocaine and four armed
guards. The agents conducted the raid against Mr. Carlson despite the fact
that they could see the informant's claims were false. (When Mr. Carlson
returned home that evening, he opened his garage door with a remote control
device, simultaneously illuminating the inside of the garage so the DEA
agents conducting surveillance nearby could see.) No drugs were found.

* The Case of Donald Scott. On October 2, 1992, just before 9:00 a.m., 30
local, state and federal agents (including DEA and the Los Angeles Sheriff's
Department) staged an assault on 61-year old Donald Scott's home in the

10
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Santa Monica Mountains, near Malibu, California. Thbe agents burst into the
Scott home, to serve Mr. Scott with a search warrant enabling them to inspect
the 200-acre Scott ranch for suspected cultivation of marijuana. Mr. Scott was
shot and killed in front of his wife by a deputy sheriff. Although the agents
claimed they were searching for marjjuana plants, no such plants were found.
The Border Patrol, which had participated in the investigatory work leading
up to the raid, later claimed the search was for undocumented aliens. None
were found. The Ventura County District Attorney investigated the case and
concluded that the affidavits the law enforcement officers gave the judge in
support of the warrant request contained misstatements and omissions which
made the warrant invalid.

LESSONS FROM WACO: THE NEED FOR GREATER PROTECTION
IN AN AGE OF INCREASINGLY SOPHISTICATED LAW
ENFORCEMENT TECHNOLOGY

While the Fourth Amendment had its roots in the colonists' fear of physical
trespasses of King George's Redcoats, recent advances in the sopbistication of electronic
hardware pose an even greater need for viable protection of the citizen's privacy today.

There is an inverse relationship between the technology of surveillance and the
citizens' right to privacy. As police technology increases, the citizen's reasonable expectation
of privacy necessarily decreases. With the use of laser and computer cnbanced infra-red
technology, soon the authorities will be able to observe your most private activities from a
distant location. The technology already exists to allow a listening andience to hear the
quarterback’s signals above the roar of the stadium crowd. Likewise, the authorities will
soon be capable of cavesdropping upon our most private conversations, without the need

for any wire intercept.

11
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So in a time of increasingly sophisticated and more intrusive electronic invasions,
rather thaa providing lexs protection for citizen's rights, Congress should be ensuring greater
safeguards. Whatever our view of terrorism, the "drug problem”, or violence on our streets,
stripping the citizenry of two hundred years of cival liberties is not the solution. And beating
the public into a frenzy — willing to toss its own protections aside, poses even greater
dangers than the evil they seek to prevent.:

What may appear to be innocuous incursions in the face of these perceived fears,

have a cumulative impact.

"It may be that it is the obnoxious thing in its mildest and least
repulsive form; but illegitimate and unconstitutional practices
get their first footing in that way, namely by silent approaches
and slight deviations from legal modes of procedure. This can
only be obviated by adhering to the rule that constitutional
provisions for the security of person and property should be
liberally construed. A close and literal construction deprives
them of half their efficacy, and leads to gradual depreciation of
the right, as if it consisted more in sound than in substance. It
is the duty of the Courts to be watchful for the Constitutional
rights of the citizen, and to guard against any stealthy
encroachments thercon.  Their motto should be obsta
principiis.™

ilpoyd v. United States, 116 U.S. 616, 635 (1886).

12



142

A REAL CONCERN TO CONTROL ABUSES BY FEDERAL AUTHORITIES?

In 1989, then-Attorney General Richard Thormburgh issued 2 Memorandum,
suggesting federal prosecutors are not subject to the ethical prohibition against
communication with represented persons. This past year Attorney General Janet Reno
codified same in the Code of Federal Regulations .with the caveat that pursuant to newly
created guidelines we could trust prosecutors to regulate themselves. Now Senate Bill 3
proposes to opt federal prosecutors out of any and all ethical niles of court, allowing them

to make up their own rules.

"Sec. 502. CONDUCT OF FEDERAL PROSECUTORS.
Notwithstanding the ethical rnules or the rules of the
court of any State, Federal rules of conduct adopted by the

Attorney General shall govern the conduct of prosecutions in the
courts of the United States.” (emphasis supplied)

Certainly, any kid playing in the schoolyard understands that you cannot call a game
fair where one side is allowed to unilaterally opt itself out of the rules designed to regulate
the conduct of both sides, much less allowing them to make up their own rules as they go.
That same Department of Justice advocating this advantage to itself continues to oppose the
Federal Judicial Conference's proposed amendments to Rule 16 of the Federal Rules of
Criminal Procedure, which would provide for the exchange of witness lists in criminal cases.
How can we deign to call a system fair that provides litigants in civil cases with pre-trial

depositians, interrogatories, and requests for admissions when all that is a stake is the

13
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almighty dollar, yet when a citizen's liberty or very life is at stake, we subject them to virtual
trial by ambush, without even advance notice of the witnesses who will testify against them,

much less what they will say?

NACDL CONCERNS

Abolishing or diluting the Fourth Amendment “exclusionary rule” would effectively
remove any incentive for governmental agents to obtain warrants from judges before

intruding into citizens' privacy or seizing their property.

"[T]he relaxation of Fonrth Amendment standards seems a
tempting, costless means of meeting the public's demand for
better law enforcement. In the long run, however, we as a
society pay a heavy price for such expediency. Once lost, such
rights are difficult to recover,"3
Failure to reform the civil asset forfeiture laws allows law enforcement agencies to
continue taking from American citizens property that federal agencies allege to be crime-
related, without even charging the citizens with a crime, requiring the citizen to bear the
burden of proving their property "innocent”, and then using the proceeds to amass police

and paramilitary hardware. And exempting federal prosecutors from state ethical rules
intended to regulate the conduct of all lawyers on both sides of the bar, will oply further tilt

12pnited States v. Leon, 468 U.S. 897 (1984).
14 )
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an already uneven playing field.

Such measures cummlatively would have the effect of bringing about an
unprecedented transfer of power from the judiciary to the executive branch of our
government, specifically, police and prosecutors. Whatever one may feel about “judicial
activism”, the framers created the judicial branch as a bulwark against an overrcaching
exccutive. Measures that strengthen the hand of government while weakening the branch
responsible for regulating that government's raw exercise of power constitute dangerous

precedents.

NEEDED REFORMS

NACDL urges Congress 10 draw from the tragic events surrounding the "Waco" siege
the over-arching lesson that there must be rules in a land of laws (and the rules must be
fair), even in the war against crime — that there exists a need for systemic restraint and
reforms within federal law enforcement, including the following:

* Establishment of standards to limit the extraordinary use of police
force, including use of weapons, armored vehicles, and tactics that are
more suited for military or paramilitary operations than civilian law
enforcement;

. Establishment of meaningful limits on the use of "no koock™ and
"dynamic” entries;

* Complete disclosure of the types of military hardware and technology
used in civilian law enforcement, and the regulations, safeguards and
- restrictions that exist with regard to their use;

15
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Promulgation of standards 1o prevent indiscriminate “raids”, limiting
them instead to instances when such measures are absolutely necessary,
and then only in 2 maoner minimizing confusion as to the identity of
the "raiding” party;

Implementation of requirements that U.S. Attorneys must review and
approve application for warrants, and appropriately and consistently
discipline those who file untruthful or unlawful applications;

Assurance that hearsay is utilized in an affidavit secking a warrant only
if the actual witnesses are unavailable because of death or incapacity;

Requiring that warrant affiants note all possible exculpatory evidence
in their warrant application;

Assurance that federal prosecutors are beld to the same practice
standards and rules of ethics as all other attorneys;

Setting standards for limiting the time for which warrants, affidavits,
and related items can be sealed prior to and after service, with limited
periodic review if extensions are shown to be necessary;

Eswuablishment of a very high degree of supervision of "informant"
activity, and guidelines for verifying informant claims when agents rely
upon such claims for the issuance of warrants or as the basis for other
enforcement operadons;

Establishment of an open discovery process unless there is shown to
exist a compelling reasoa in a particular case why such government
disclosure to the defense counsel is impossible or too dangerous;

Opening to the public, government investigatory files and dispositions
of citizen complaints against federal law enforcement personnel;

Assurance that law enforcement officers who lie are appropriately and
consistently disciplined.

16
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CONCLUSION

On bebalf of the only professional organization whose sole role is :0 represent
lawyers who defend citizens against just this kind of government abuse, I wish to thank the
Subcommittees for providing me an opportunity to express the collective concern of the
National Association of Criminal Defense Lawyers.

Three active members of our association, who speak with first hand knowledge of this
tragedy, are scheduled to appear before the Subcomumittees in the coming days. The fact
that in the eyes of some vary able defense counsel nome of these issues even warranted
challenge in Federal Court, gives solemn testament to the fact that we dare not further
dilute the citizens' meager safeguards. If anything, the lesson t0 be learned from the tragic
events of Waco is that how we choose to treat the least of us will ultimately determine how

we can expect to be treated ourselves.

Gerald H. Goldstein, President

17
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Mr. McCoLLUM. Mr. Barr, your time is up.

Before we proceed further, I notice Mr. Barber has joined us at
the witness table. You need to be sworn in, Mr. Barber. If you
would stand and raise your right hand.

{Witness sworn.]

Mr. McCoLLUM. You may be seated.

Let the record reflect the witness responded in the affirmative.
I now yield 15 minutes to Mrs. Thurman.

Mrs. THURMAN. Thank you, Mr. Chairman.

At this time, I believe that all of you have testimony in front of
you from Kiri Jewell. I am going to ask for part of my time for her
to have the opportunity to read into the record her testimony and
then we can proceed from there.

Kiri, welcome and thank you for being here. You may begin.

STATEMENT OF KIRI JEWELL, RESIDENT AT MOUNT CARMEL,
ACCOMPANIED BY HER FATHER DAVID JEWELL

Ms. KiRI JEWELL. When my mother and I first joined David
Koresh, he was still Vernon Howell and his group was living in a
little two-bedroom house in San Bernardino, CA. I was 5 or 6. We
lived with the group off and on there and in Pomona, CA; in Pal-
estine and Waco, TX; and in LaVerne, CA.

When we joined, David was planning to lead the group to Israel
to retake Jerusalem. He taught that there would be a big battle be-
tween the forces of the world and David and his people. The world
would win and we would be killed but we’d come back in a cloud
and smite the wicked and retake the world.

The details would change as David received more messages from
God, but there was never a time when we didn’t expect to be killed
by the Feds, who David said were Babylon. While we waited for
this to happen, we built up an army for David so the battle would
be a big one and all the world would know the power of David and
God. In the meantime, David was very strict about how we should
live.

He only spanked me twice, though I knew he spanked other peo-
ple or had them spanked. He personally spanked me because I said
I was going on a diet when I was about 8 years old. He used the
big wooden boat oar they used for adults, not the wooden spoon
they called Little Helper. The second time David spanked me and
the other kids, it involved getting candy from vending machines
against his teachings. Before spanking us that time, he bought an
enormous lot of candy and made us eat it till we were sick.

It was common for David to sleep in a bed with women and chil-
dren. Sometimes I fell asleep in his room after a meeting or maybe
I'd fall asleep on his bed watching MTV. I didn’t even think about
it, because the women and girls were all David’s wives, or would
be, and many of the kids were his, too. Even if he wasn’t really our
father, we were taught that he was our real father.

I have slept together with him and my mom and Lisa Ferris. I
have slept with him and Ayesha Gyarfus. Ayesha was older than
I was. She was probably 13 when [ was 6 or 7. She became one
of David’s wives when she was 14 and had a baby for him. Once
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she was pregnant, [ never saw her. She was kept hidden because
she wasn’t an adult.

David took me on a motorcycle trip with some of the guys to
Mount Baldy when I was about 7. On that trip, he took me for a
ride down a mountain ski trail on the chair lift. There wasn't any
snow, but it seemed like we could see the whole world. That was
when David said to me personally that one day 1T would be one of
his wives.

We all knew about sex because David talked about it a lot. He
made us watch movies that show sex and war, like “Platoon” and
“Hamburger Hill” over and over again. I was scared by the rape
scene, but I would have been more scared to try to leave the room
when he was there. We also watched “Miracle of Life” to see how
babies were born.

David talked about having sex with his sister-in-law Michele
Jones for the first time. She was young and scared. He said he got
into bed with her and was trying to pull down her underwear while
she was trying to keep it on. He said her heart was beating really
fast.

He talked about how he liked Novelette Sinclair playing with his
nipples and that Jeanine Bunds had the type of pussy that really
held on to his dick. Those are completely his words, not mine.

I was in the meeting at the white house in California where he
told Judy Schneider to stand up and asked the guys if any of them
lusted after her. A few of them nodded. He told her to pull her
skirt up. She pulled it up a little way and he told her to pull it
higher. He told her “higher” several times before she got it up
enough

Mr. McCoLLUM. I would like to interrupt the witness. I hate to
do that, Kiri, but we just realized that your testimony has very
graphic material, explicit material. You have very general audi-
ences watching this and 1 just think they should be warned about
that fact.

It is testimony of record. Your father is with you. You have been
asked by a Member of Congress to read it. I think we need to be
aware that you have a very wide television audience and this is not
in any way censored, so this is just a fair warning to the general
public. I will let the time be added.

Mr. ZELIFF. Can I ask Mrs. Thurman if you—since it is your wit-
ness, do you feel comfortable?

Mrs. THURMAN. Mr. Chairman, I have talked with Kiri about this
and asked her if she felt comfortable in responding to this very
same issue. She does. She wants the story out there. She feels com-
pelled to tell this story. These are the words and what she heard
and saw during the time that she was there. I agree that they are
explicit, but I think that we also need to understand who we are
dealing with.

Mr. BUYER. Would the gentlelady yield? I just——

Mrs. THURMAN. Excuse me. I believe we have a witness here who
is 14 years old.

Mr. McCoLLUM. I believe this is irregular. At this point in time,
the questions have been asked, and the witness may proceed to
give her testimony. I think we needed to put it on the record more
for the home audience than anybody else, but nonetheless you may
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proceed and I will add the additional minute or 2 that we have
taken up for this discussion.

Kiri, please proceed.

Ms. Kirl JEWELL. Thank you.

He told her “higher” several times before she got it up enough.
Then he asked the guys, “Now do you lust after her?” Then lots of
them said yes loudly. Judy just seemed shocked and embarrassed,
but like everybody else, she wanted to please David. You couldn’t
really think about not doing what he said.

My mom and Lisa and I went to Texas for Passover in 1991.
David took the three of us to a motel. There were two chairs in the
room and one bed that we all slept in. My mom and Lisa made
soup in a crock pot. We were there for 2 or 3 days, just mostly
hanging around the room. David preached to us. I sat on the floor
playing with the shoelaces while he talked. We watched “Ernest
Goes to Camp.”

The cops came once and just sat outside. After my mom threw
something in the trash, they checked the garbage. Then they went
away. My mom and Lisa went to do a little shopping. I took a
shower and then I was brushing my hair sitting in the chair and
David told me to come and sit down by him in the bed.

1 was wearing a long white T-shirt and panties. He kissed me
and I just sat there, but then he laid me down. He took his penis
and rubbed it on the outside of my vagina while he was still kiss-
ing me. I had known this would happen sometime, so I just laid
there and stared at the ceiling. I didn’t know how to kiss him back.
Anyway, I was still kind of freaked out.

When he was finished, he told me to go take a shower. 1 walked
to the bathroom with my panties down around my ankles. In the
bathroom, I realized I was all wet and gooey on my legs. That
freaked me out more. I just stayed in the shower for maybe an
hour.

When I came out, David was in his jeans and the bed was made.
He told me to come here again. This time he read to me from the
“Song of Solomon.” I was 10 years old when this happened. 1 re-
member sitting in the gas station wondering when he would do it
again. [ wasn’t afraid but I was nervous. I knew I couldn’t get preg-
nant because I hadn’t started having periods yet.

This was soon before I left my mother for what turned out to be
the last time. I didn’t tell her about what David had done in the
motel. Sometime later she asked—she said David’s habit was to
sleep with one of his wives, then leave them for a long time. I said,
“Yeah, I know.” She said, “What? Did he take you?” I just said,
“Yeah.” She wasn’t mad or anything.

I asked my mom what would we do if we ever left here. She said,
“We'll never leave, so why ask?”’ I never liked it there but I
wouldn’t leave my mother, so I figured I'd be there with her to the
end.

The end meant the great battle between David and his people
and the rest of the world. We were always waiting for and prepar-
ing for the Feds to come in. The people in the group didn’t have
to train for war, but if they didn’t choose to, David would ask them
why not.
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Dana Okimoto and Janet McBean were in nursing and Janet
said that maybe Jeanine, who was also a nurse, could and would
provide cyanide so we could all commit suicide if it came down to
it. It was also accepted that the best way to shoot yourself if nec-
essary in this battle with Babylon was to put the gun in your
mouth back to the soft spot above your throat before pulling the
trigger.

When it was almost time for me to leave Michigan and go back
home to my mom from my last visit to Michigan as a Davidian, my
dad told me he had a court order for me to stay with him. I was
shocked and scared.

My mom and Steve Schneider were on the phone to me telling
me stuff like, remember little Esther, so I would remain true to
David. She told me David had given beer to Rachel Sylvia, who was
then 11 or 12 to soften her up. My mom said I needed to hurry up
and get back or I would lose my place to Rachel. She told me, “It’s
time to fight. Are you ready?”

Mrs. THURMAN. Kiri, thank you.

[The prepared statement of Ms. Jewell follows:]
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PREPARED STATEMENT OF KiRI JEWELL, RESIDENT OF MOUNT CARMEL

When my mother and I first joined David Koresh, he was still
Vernon Howell and his group was living in a little 2-bedroom house in
San Bernardino, California. I was 5 or 6. We lived with the group off
and on there, and in Pomona, California, in Palestine and Waco, Texas
and in LaVerne, California. When we joined, David was planning to
lead the group to Israel to retake Jerusalem. He taught that there would
be a big battle between the forces of the worl(i and David and his people.
The world would win and we would be killed, but we’d come back in a
cloud and smite the wicked and retake the world. The details would
change as David received more messages from God, but there was never
a time when we didn’t expect to be killed by the feds, who David said
were Babylon. While we waited for this to happen, we built up an army
for David, so the battle would be a big one and all the world would know
the power of David and God. In the meantime, David was very strict
about how we should live.

He only spanked me twice, though I knew he spanked other people,
or had them spanked. He personally spanked me because I said I was
going on a diet when I was about 8 years old. He used the big wooden
boat oar they used for adults, not the wooden spoon they called the
“Little Helper.” The second time David spanked me and the other kids
involved in getting candy from vending machines against his teachings.
Before spanking us that time, he bought an enormous lot of candy and

made us eat it till we were sick of it.
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It was common for David to sleep in a bed with women and
children. Sometimes I fell asleep in his room after a meeting or maybe
[’d fall asleep on his bed watching MTV.

I didn’t even think abeut it, because the women and girls were all
David’s wives, or would be, and many of the kids were his, too. Even if
he wasn’t really our father, we were taught that he was our Real father.

I have slept together with him and my mom and Lisa Ferris. [
have slept with him and Ayesha Gyarfus. Ayesha was oider than I was.
She was probably 13 when I was 6 or 7. She became one of David’s
wives when she was 14 and had a baby for him. Once she was pregnant,
I never saw her. She was kept hidden because she wasn’t an adult.

David took me on a motorcycle trip with some of the guys to Mt.
Baldy, when I was about 7. On that trip, he took me for a ride down a
mountain ski trail on the chair lift. There wasn’t any snow, but it
seemed like we could see the whole world. That was when David said
personally to me that one day I would be one of his wives.

We all knew about sex because David talked about it a lot. He
made us watch movies that showed sex and war, like *“‘Platoon” and
“Hamburger Hill” over and over again. I was totally scared by the rape
scene, but I would have been more scared to try to leave the room while
he was there. We also watched “Miracle of Life”’ to see how babies were
born.

David talked about having sex with his sister-in-law Michele Jones

for the first time. She was young and scared. He said he got into bed with

N
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her and was trying to pull down her underwear while she was trying to
keep it on. He said her heart was beating really fast.

He talked about how he liked Novelette Sinclair playing with his
nipples. He said Jeanine Bunds had the type of pussy that really held on
to his dick.

I was in the meeting at the white house in California, where he told
Judy Schneider to stand up and then asked the guys if any of them lusted
after her. A few of them nodded. He told her to pull her skirt up. She
pulled it up a little way and he toid her to pull it higher. He told her
“higher” several times before she got it up enough. Then he asked the
guys, “Now do you lust after her?” Then lots of them said ‘“Yes”
loudly. Judy just seemed shocked and embarrassed, but like everybody
else, she wanted to please David. You couldn’t realily think about not
doing what he said to do.

My mom and Lisa and I went to Texas for Passover in 1991.

David took the three of us to a motel. There were two chairs in the
room, and one bed that we all slept in. Mom and Lisa made soup in a
crock pot. We were there 2 or 3 days, just mostly hanging around the
room. David preached to us. I sat on the floor playing with shoelaces
while he talked. We watched ‘“Earnest Goes to Camp.” The cops came
once and just sat outside. After my mom threw something in the trash,
they checked the garbage. Then they went away. My mom and Lisa
went to do a little shopping. I took a shower, then I was brushing my
hair sitting in the chair and David told me to come sit down by him in the
bed.

3
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I was wearing a long white T-shirt and panties. He kissed me. I
just sat there, but then he laid me down. He took his penis and rubbed it
on the outside of my vagina, while he was still kissing me. I had known
this would happen some time, so I just laid there and stared at the
ceiling. I didn’t know how to kiss him back. Anyway, I was kind of
freaked out.

When he was finished, he toid me to go take another shower. 1
walked to the bathroom with my panties down around my ankles. In the
bathroom I realized it was all wet and gooey on my legs. That freaked
me out more. I stayed in the shower for maybe an hour. When I came
out, David was in his jeans and the bed was made. He told me to “Come
here’” again. This time he read to me from the Song of Solomon.

I was 10 years old when this happened. I remember sitting in the
gas station wondering when he would do it again. I wasn’t afraid, but I
was nervous. I knew I wouldn’t get pregnant because I hadn’t started
having periods yet.

This was soon before I left my mother, for what turned out to be
the last time. I didn’t tell her about what David had done in the motel.
Some time later she said David’s habit was to sleep with one of his wives,
then leave them for a long time. I said, “Yeah, I know.” She said,
“What? Did he take you?” I just said, “Yeah.” She wasn’t mad or
anything.

I asked my mom “What would we do if we ever left here?”’ She
said “We’ll never leave, so why ask?”’ I never liked it there, but I
wouldn’t leave my mother there, so I figured I’d be with her to the end.

“The End”” meant the great battle between David and his people and the

4
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rest of the world. We were always waiting for and preparing for the
feds to come in. The peopie in the group didn’t have to train for war,
but if they didn’t choose to, David asked them why not.

Dana Okimoto and Janet McBean were in nursing and Janet said
they and maybe Jeanine, who was also a nurse, could and would provide
cyanide so we could all commit suicide if it came down to it. It was also
accepted that the best way to shoot yourself if necessary in this battle
with Babylon, was to put the gun into your mouth back to the soft spot
above your throat before pulling the trigger.

When it was almost time for me to leave Michigan to go back to
my mom from my last visit to Michigan as a Davidian, my dad told me
he had a court order for me to stay with him. I was shocked and scared.

My mom and Steve Schneider were on the phone to me often,
telling me stuff like “Remember Little Esther,” so I would remain true
to David. She told me David had given beer to Rachel Sylvia, who was
then 11 or 12, to soften her up. Mom said I needed to hurry up and get
back there or I would lose my place to Rachel. She told me, “It’s time to

fight. Are you ready?”

Kiri Ehlise Jewell
July 1995
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Mrs. THURMAN. Let me ask you a couple of other—let me give
you a few minutes. You want to get a drink of water? OK. Could
somebody give her a drink of water, please?

Mr. Chairman, since we have a vote going on right now, could
it be a possibility that we could go ahead and vote and let her have
some time?

Mr. McCoLLUM. 1 would be happy to do that. In fact we will add
another minute or 2 back to your time and give you 10 minutes
when you get back.

Mr. BARR. Mr. Chairman, could I inquire? I thought the time was
up. How much time is remaining?

Mr. ZELIFF. She has about 8 minutes remaining on her time. The
first clock went up, so it is about 8 minutes left on Mrs. Thurman’s
time.

At this point, apparently we have a second vote after this. This
is the type of vote we had previously. We will recess until 5 min-
utes after the conclusion of the last of this series of votes.

[Recess.]

Mr. McCoLLuM. This joint hearing will come to order. When we
took a recess, we were in the middle of Mrs. Thurman’s question-
ing.

Mrs. Thurman, you have 8 minutes left. I will turn the clock on.
It runs for 5 of those 8 and then we will notify you as you get your
3 minutes down.

Mrs. Thurman.

Mrs. THURMAN. Kiri, let me ask you a couple of questions dealing
with some of the issues that have surrounded this case. In Feb-
ruary, it is my understanding that you were actually—or you went
to Waco, actually before February 28; is that correct?

Ms. Kir1 JEWELL. Yes.

Mrs. THURMAN. Do you want to tell me what happened when you
talked to the—was it the ATF or the FBI that you actually talked
to?

Ms. KirRI JEWELL. I don’t know.

Mrs. THURMAN. OK. Would you like to just tell the panel what
happened while you were there?

Ms. Kir1 JEWELL. While I was there, I went to a courthouse, the
same courthouse that I was in when George Roden, that whole
thing with him was going on. It was that courthouse. And the only
thing I really remember talking with them that stands out in my
mind was they asked me about being molested and I told them ev-
erything that I told you.

And we—we—my dad and I and the agent that was with us
drove around like pretty much all of Waco looking for the hotel or
motel that I was molested in. And we couldn’t find it because I
really don’t—it was dark when we got there and it was dark when
we left, so I really didn’t get a very good view of the outside of the
n}xlotel. But that was pretty much all that we did when we were
there.

Mrs. THURMAN. And then on February 28 when the raid took
place, what did you tell your father about what you thought might
happen there?

Ms. Kirl JEWELL. I told him there was no way that anybody was
going to get out. They were—somehow they were all going to die.
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Mrs. THURMAN. What makes you believe that?

Ms. Kirt JEWELL. He taught it. He told us from the beginning,
from the beginning sometime we were all going to die and I didn’t
know when and I didn’t know how, but I told my dad the day the
raid happened none of us were—none of them were going to get
out.

Mrs. THURMAN. And then you went on Donahue, I understand,
and I believe that was March 10.

Ms. KiR1 JEWELL. Yes.

Mrs. THURMAN. And what kind of questions were asked on there?

Ms. Kirl JEWELL. They asked a lot about the Star of David that
everyone wore. They asked——

Mrs. THURMAN. What was the Star of David?

Ms. KirI JEWELL. It was just a sign that you were in the group.
I mean, that’s all it was. A lot of people that—there have been a
lot of rumors that it meant that you were a wife, but the men wore
it, too, so it couldn’t have meant you were a wife, I mean. But it
was just signifying that you believed and that you were in it and—
you know, it wasn’t anything really about the wives because the
men had them, so.

Mrs. THURMAN. OK.

Ms. KirI JEWELL. On Donahue, I told Donahue and the audience
that—that it was my belief that they were going to commit suicide
and the cult expert that they had told me I was wrong. And I told
him, “Watch.”

Mrs. THURMAN. And then, Kiri, it is my understanding that your
father actually sent a letter to President Clinton and I believe it
was on March 28.

Have you had an opportunity to look at that letter?

Ms. KiRI JEWELL. Just briefly. My dad wrote it.

Mrs. THURMAN. And in it, it kind of based itself on the situations
that I guess he and you had talked about. Have you and your dad
had a lot of time to talk and converse about what happened there?

Ms. Kirl JEWELL. Yes.

Mrs. THURMAN. So that he kind of knew what was going on.

Ms. KiRI JEWELL. Yes.

Mrs. THURMAN. It might be, for our benefit, if it is OK, if we just
put that letter into the record. I will be glad to have a copy of it.
I just received it

Mr. McCorLuM. Without objection.

Mrs. THURMAN [continuing]. It this morning.

[The information follows:]
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DAVID S. JEWELL
324 Eim Street
Miles, Xichigan 491z¢
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